National Immigration Litigation Alliance
Immigrant justice through the courts

Six Amendments to the Immigration and Nationality Act Made by the
Laken Riley Act
Laken Riley Act, Pub. L. 119- , Stat.  (2025)

The Laken Riley Act was signed into law on January 29, 2025. The Act amends the following
six provisions of the Immigration and Nationality Act (INA):

o INA 212(d)(5), 8 U.S.C. § 1182(d)(5)
e INA §235(b), 8 U.S.C. § 1225(b)

e INA §236,8U.S.C.§ 1226

e INA §241(2)(2), 8 US.C. § 1231(2)(2)
o INA §242(f), 8 U.S.C. § 1252(f)

e INA §243,8U.S.C. § 1253

A red-lined version of these provisions follows.
1. INA § 212, 8 U.S.C. § 1182 — Inadmissible aliens

[...]

(d) Temporary admission of nonimmigrants
[...]

()
(A) The Atterney-General Secretary of Homeland Security may, except as provided in
subparagraph (B) or in section 1184(f) of this title, in his discretion parole into the United
States temporarily under such conditions as he may prescribe only on a case-by-case
basis for urgent humanitarian reasons or significant public benefit any alien applying for
admission to the United States, but such parole of such alien shall not be regarded as an
admission of the alien and when the purposes of such parole shall, in the opinion of the
Atterney-General-Secretary of Homeland Security, have been served the alien shall
forthwith return or be returned to the custody from which he was paroled and thereafter
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his case shall continue to be dealt with in the same manner as that of any other applicant
for admission to the United States.

(B) The Atterney-General Secretary of Homeland Security may not parole into the United
States an alien who is a refugee unless the Atterney-General Secretary of Homeland
Security determines that compelling reasons in the public interest with respect to that
particular alien require that the alien be paroled into the United States rather than be
admitted as a refugee under section 1157 of this title.

(C) The attorney general of a State, or other authorized State officer, alleging a violation
of the limitation under subparagraph (A) that parole solely be granted on a case-by-case
basis and solely for urgent humanitarian reasons or a significant public benefit, that
harms such State or its residents shall have standing to bring an action against the
Secretary of Homeland Security on behalf of such State or the residents of such State in
an appropriate district court of the United States to obtain appropriate injunctive relief.
The court shall advance on the docket and expedite the disposition of a civil action filed
under this subparagraph to the greatest extent practicable. For purposes of this
subparagraph, a State or its residents shall be considered to have been harmed if the State
or its residents experience harm, including financial harm in excess of $100.

2. INA § 235, 8 U.S.C. § 1225 - Inspection by immigration officers; expedited removal of

[...

inadmissible arriving aliens; referral for hearing

(b) Inspection of applicants for admission

[...

(3) Enforcement by Attorney General of a State.

The attorney general of a State, or other authorized State officer, alleging a violation of the
detention and removal requirements under paragraph (1) or (2) that harms such State or its
residents shall have standing to bring an action against the Secretary of Homeland Security
on behalf of such State or the residents of such State in an appropriate district court of the
United States to obtain appropriate injunctive relief. The court shall advance on the docket
and expedite the disposition of a civil action filed under this paragraph to the greatest extent
practicable. For purposes of this paragraph, a State or its residents shall be considered to have

been harmed if the State or its residents experience harm, including financial harm in excess
of $100.
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(34) Challenge of decision

The decision of the examining immigration officer, if favorable to the admission of any alien,
shall be subject to challenge by any other immigration officer and such challenge shall
operate to take the alien whose privilege to be admitted is so challenged, before an
immigration judge for a proceeding under section 1229a of this title.

3. INA § 236, 8 U.S.C. § 1226 - Apprehension and detention of aliens

[...]

(c) Detention of criminal aliens

(1) Custody
The Attorney General shall take into custody any alien who-

(A) is inadmissible by reason of having committed any offense covered in section
1182(a)(2) of this title,

(B) is deportable by reason of having committed any offense covered in section
1227(a)(2)(A)(ii), (A)(iii), (B), (C), or (D) of this title,

(C) is deportable under section 1227(a)(2)(A)(i) of this title on the basis of an offense for
which the alien has been sentence 1 to a term of imprisonment of at least 1 year, o

(D) is inadmissible under section 1182(a)(3)(B) of this title or deportable under section
1227(a)(4)(B) of this title, or

(E)
(1) 1s inadmissible under paragraph (6)(A), (6)(C), or (7) of section 212(a); and

(i1) is charged with, is arrested for, is convicted of, admits having committed, or
admits committing acts which constitute the essential elements of any burglary, theft,
larceny, shoplifting, or assault of a law enforcement officer offense, or any crime that
results in death or serious bodily injury to another person,

when the alien is released, without regard to whether the alien is released on parole,
supervised release, or probation, and without regard to whether the alien may be arrested or
imprisoned again for the same offense.
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(2) Definition

For purposes of paragraph (1)(E), the terms “burglary”, “theft”, “larceny”, “shoplifting”,
“assault of a law enforcement officer”, and “serious bodily injury” have the meanings given
such terms in the jurisdiction in which the acts occurred.

(3) Detainer

The Secretary of Homeland Security shall issue a detainer for an alien described in paragraph
(1)(E) and, if the alien is not otherwise detained by Federal, State, or local officials, shall
effectively and expeditiously take custody of the alien.

(24) Release

The Attorney General may release an alien described in paragraph (1) only if the Attorney
General decides pursuant to section 3521 of title 18 that release of the alien from custody is
necessary to provide protection to a witness, a potential witness, a person cooperating with an
investigation into major criminal activity, or an immediate family member or close associate
of a witness, potential witness, or person cooperating with such an investigation, and the
alien satisfies the Attorney General that the alien will not pose a danger to the safety of other
persons or of property and is likely to appear for any scheduled proceeding. A decision
relating to such release shall take place in accordance with a procedure that considers the
severity of the offense committed by the alien.

]

(e) Judicial review

The Attorney General’s discretionary judgment regarding the application of this section shall not
be subject to review. No court may set aside any action or decision by the Attorney General
under this section regarding the detention-er+release of any alien or the grant-revocation; or
denial of bond or parole.

(f) Enforcement by Attorney General of a State.

The attorney general of a State, or other authorized State officer, alleging an action or decision
by the Attorney General or Secretary of Homeland Security under this section to release any
alien or grant bond or parole to any alien that harms such State or its residents shall have
standing to bring an action against the Attorney General or Secretary of Homeland Security on
behalf of such State or the residents of such State in an appropriate district court of the United
States to obtain appropriate injunctive relief. The court shall advance on the docket and expedite
the disposition of a civil action filed under this subsection to the greatest extent practicable. For
purposes of this subsection, a State or its residents shall be considered to have been harmed if the
State or its residents experience harm, including financial harm in excess of $100.
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4. INA § 241(a)(2), 8 U.S.C. § 1231(a)(2) - Detention and removal of aliens ordered
removed

[...]

(a) Detention, release, and removal of aliens ordered removed

[...]

(2) Detention

(A) In general.

During the removal period, the Attorney General shall detain the alien. Under no
circumstance during the removal period shall the Attorney General release an alien who
has been found inadmissible under section 1182(a)(2) or 1182(a)(3)(B) of this title or
deportable under section 1227(a)(2) or 1227(a)(4)(B) of this title.

(B) Enforcement by Attorney General of a State.

The attorney general of a State, or other authorized State officer, alleging a violation of
the detention requirement under subparagraph (A) that harms such State or its residents
shall have standing to bring an action against the Secretary of Homeland Security on
behalf of such State or the residents of such State in an appropriate district court of the
United States to obtain appropriate injunctive relief. The court shall advance on the
docket and expedite the disposition of a civil action filed under this subparagraph to the
greatest extent practicable. For purposes of this subparagraph, a State or its residents shall
be considered to have been harmed if the State or its residents experience harm, including
financial harm in excess of $100.

5. INA § 242, 8 U.S.C. § 1252 — Judicial review of orders of removal

[...]

(f) Limit on injunctive relief

(1) In general

Regardless of the nature of the action or claim or of the identity of the party or parties
bringing the action, no court (other than the Supreme Court) shall have jurisdiction or
authority to enjoin or restrain the operation of the provisions of part IV of this subchapter, as
amended by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, other
than with respect to the application of such provisions to an individual alien against whom
proceedings under such part have been initiated.
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(2) Particular cases

Notwithstanding any other provision of law, no court shall enjoin the removal of any alien
pursuant to a final order under this section unless the alien shows by clear and convincing
evidence that the entry or execution of such order is prohibited as a matter of law.

(3) Certain actions
Paragraph (1) shall not apply to an action brought pursuant to section 235(b)(3), subsections
(e) or (f) of section 236, or section 241(a)(2)(B).

6. INA § 243, 8 U.S.C. § 1253 — Penalties related to removal

[...]

(e) Enforcement by Attorney General of a State.

The attorney general of a State, or other authorized State officer, alleging a violation of the
requirement to discontinue granting visas to citizens, subjects, nationals, and residents as
described in subsection (d) that harms such State or its residents shall have standing to bring an
action against the Secretary of State on behalf of such State or the residents of such State in an
appropriate district court of the United States to obtain appropriate injunctive relief. The court
shall advance on the docket and expedite the disposition of a civil action filed under this
subsection to the greatest extent practicable. For purposes of this subsection, a State or its
residents shall be considered to have been harmed if the State or its residents experience harm,
including financial harm in excess of $100.
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