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The attached templates are intended for practitioners seeking to reopen a client’s final removal

order based on new and previously unavailable evidence. The templates are designed for filing
with the Board of Immigration Appeals (BIA) or an immigration court.

Please read this guide carefully before using a template.

Templates include:

e Template motion to reopen, filed within 90 days after the entry of a final order;

e Template motion to reopen, filed more than 90 days after the entry of a final order and/or
by a noncitizen who previously filed a motion to reopen;

e Template respondent declaration in support of a motion to reopen specifically based on
ineffective assistance of prior counsel, including a claim that the deadline and/or number
limits for the motion should be equitably tolled; and

e Template respondent declaration for a claim that the filing deadline and/or number limits
for the motion should be equitably tolled.

All links will download a Word document of the relevant template.

The templates do not address all possible issues or claims that may be relevant to a motion to
reopen and/or to an equitable tolling claim.

The template motions to reopen are meant to be adapted for different types of merits claims,
including claims based on changed country conditions that impact asylum eligibility, ineffective
assistance of counsel, newly vacated convictions, changes in personal circumstances that impact
eligibility for relief, and/or other bases for reopening.

The template respondent declarations are meant to be adapted to address an ineffective
assistance of counsel claim and/or equitable tolling of the time and number limits on motions to
reopen. The templates are meant to be adapted to reflect each client’s individual circumstances
and written in the client’s voice, using words and phrases that the client has conveyed to
counsel. Any declaration also should address facts relevant to the merits and relief sought.

A declaration from counsel (or counsel’s staff) may also be helpful evidence to corroborate an
equitable tolling claim, for example, by attesting that counsel was the first person to inform the
client of the possibility and viability of a motion to reopen.
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https://immigrationlitigation.org/wp-content/uploads/2025/01/25.01.31-Template-Timely-MTR.docx
https://immigrationlitigation.org/wp-content/uploads/2025/01/25.01.31-Template-MTR-w-Tolling.docx
https://immigrationlitigation.org/wp-content/uploads/2025/01/25.01.31-Template-IAC-MTR-Dec.docx
https://immigrationlitigation.org/wp-content/uploads/2025/01/25.01.31-Template-IAC-MTR-Dec.docx
https://immigrationlitigation.org/wp-content/uploads/2025/01/25.01.31-Template-ET-MTR-Dec.docx
https://immigrationlitigation.org/wp-content/uploads/2025/01/25.01.31-Template-ET-MTR-Dec.docx

Using the Templates

If the motion to reopen is filed with the BIA, use the prompts highlighted in blue. If the motion
to reopen is filed with an immigration court, use the prompts highlighted in green. Information
that is client specific is highlighted in yellow. Instructions are highlighted in gray.

The template is written for a single respondent so must be modified for cases involving more
than one respondent. The template uses the generic “Respondent” to refer to the person seeking
reopening; however, NILA suggests replacing this term with the individual’s name (e.g., Ms. X,
Mr. Y, Mrs. Z). If the person is a child, NILA suggests using only the child’s first name.

Filing the Motions
Along with a motion and exhibits, file a:

e Cover letter;

e Notice of Appearance (Form EOIR-27 for the BIA or Form EOIR-28 for immigration
court);

¢ Filing fee or fee waiver (Form EOIR-26A for the BIA but there is no required form for
immigration courts), unless the only form of relief sought in reopened proceedings is
asylum, withholding of removal or CAT protection or termination of proceedings,
see 8 C.F.R. §§ 1003.8(a), 1003.24(b), 1103.7(b)(2); and

e Change of Address Form (Form EOIR-33/BIA for the BIA or Form EOIR-33/IC for
immigration court) (if applicable).

Service

All documents must be filed with the BIA/Immigration Court and served on counsel for the
Department of Homeland Security, i.e., counsel from the Office of the Principal Legal Advisory
(OPLA) within U.S. Immigration and Customs Enforcement. The regulations at 8§ C.F.R. §
1003.32(a) authorize service through the Executive Office for Immigration Review (EOIR)’s
electronic filing platform if all parties are using it.

However, in late January 2025, EOIR changed to the Immigration Court Practice Manual to
provide that service on OPLA must be done by hand-delivery, U.S. Postal Service, or
commercial courier. See Immigration Court Practice Manual, Ch. 3.2(c). A policy change does
not trump a regulation; however, out of an abundance of caution, counsel may wish to serve both
electronically and by mail/in-person delivery.

DISCLAIMER

While the templates are intended to assist structuring a motion to reopen, they are not a
substitute for independent legal advice supplied by a lawyer familiar with an individual’s case.
All motions require research into case law relevant to the applicable bases for reopening.

DO NOT TREAT THESE MATERIALS AS LEGAL ADVICE.
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