
(b)(6) 
Sent: 9/4/2024 12:07:01 PM 
To: OLA OCC ----------

Subject: FW: OLA-24-01896 NEW ASSIGNMENT: COMPONENT CLEARANCE: Rep. Mark E. Green re: Loper Bright v. Raimondo 

Minor copyedit (comma after year). 

From: DoNotReply-CRM `_ (b)(6)
Sent: Tuesday, September 3, 2024 5:34 PM 
To: OLA OCC L (b)(6) 
Subject: Subject: OLA-24-01896 NEW ASSIGNMENT: COMPONENT CLEARANCE: Rep. Mark E. Green re: Loper Bright v. Raimondo 
Importance: Low 

Hello OCC, 

This is to inform you that you have been given an assignment to REVIEW AND CLEAR/COMMENT for 
Work Package OLA-24-01896, which is due by 9/10/2024 5:00:00 PM (Eastern Time). 

IQ Link (if any): 

A full list of assignees include: @OV; @HQ; @OCC; 

The instructions for the Assignment are: 
Summary: Writes regarding Loper Bright v. Raimondo. 

• To view and complete your Assignment in CATT, click here 
• To view the provided documents for this Assignment in SharePoint, click here 

F Z#7 [III I iIY1II IVA Irl 

Thank you, 

OLA ExecSec 

To learn more about how to complete this assignment in CATT, ">click here 
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July 10, 2024 

The Honorable Alejandro Mayorkas 
Secretary 
U.S. Department of Homeland Security 
Washington, D.C. 20528 

Secretary Mayorkas: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A., Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that '" [i]t is emphatically the province and duty of the judicial 
department to say what the law is. " 3 This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 

i Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118th Cong. (May 22, 2024) (statement of Dan Goldbeck, 
Director of Regulatory Policy, American Action Forum), available at 

%tivww.americanactionforum.org/testimony/burdensome-regulations-examining-the-biden-administrations-
failure-to-consider-small-businesses. 
s Loper Bright Enterprises v. Raimondo, 603 U.S. at (slip op. at 7-8) (quoting Marbury v. Madison, 1 Cranch 
137, 177 (1803)). 
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compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing the Department of Homeland Security 
(Department) and its component agencies, we assure you that we will exercise our robust 
investigative and legislative powers not only to reassert forcefully our Article I responsibilities, 
but to ensure the Biden administration respects the limits placed on its authority by the Court's 
Loper Bright decision. Accordingly, to assist in this effort, please provide the following 
documents and information as soon as possible, but no later than 5:00 p.m. on July 24, 2024: 

1. The following lists concerning agency legislative rules proposed or promulgated since 
January 20, 2021, identifying in each relevant listing the rule or rulemaking and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision; 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged; and 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. The following lists concerning agency adjudications initiated or completed since 
January 20, 2021, identifying in each relevant listing the adjudication and agency 
statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision; 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged; and 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. The following lists concerning enforcement actions brought by the agency in court 
since January 20, 2021, identifying in each relevant listing the agency statutory 
interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright, and 
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b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. The following list and documents concerning agency interpretive rules proposed or 
issued since January 20, 2021, identifying in each relevant listing the statutory 
authority the rule interprets and the agency statutory interpretation set forth in the 
rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. A list of all judicial decisions in cases to which the Department and its component 
agencies have been a party since the Supreme Court issued its Chevron decision in 
1984, not ultimately overturned by a higher court in which the court deferred under 
Chevron to the agency's interpretation of a statute, to include in each relevant listing 
the statutory authority the agency interpreted and the agency statutory interpretation 
upheld. 

Please contact the Committee on Homeland Security Majority staff at (202) 226-8417 
and Committee on Oversight and Accountability Majority staff at (202) 225-5074 with any 
questions about this request. Attached are instructions for producing documents and information 
to the Committees. 

Per Rule X of the U.S House of Representatives, the Committee on Homeland Security is 
the principal committee of jurisdiction for overall homeland security policy, and has special 
oversight functions of "all Government activities relating to homeland security, including the 
interaction of all departments and agencies with the Department of Homeland Security." The 
Committee on Oversight and Accountability is the principal oversight committee of the U.S. 
House of Representatives and has broad authority to investigate "any matter" at "any time" under 
House Rule X. 
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Thank you for your prompt attention to this important matter. 

Sincerely, 

(b)(6) 
MARK E. GREEN, M.D. 
Chairman 
Committee on Homeland Security 

Encl. 

(b)(6) 
JAMES COMER 
Chairman 
Committee on Oversight and 
Accountability 

cc: The Honorable Bennie Thompson, Ranking Member 
Committee on Homeland Security 

The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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July 10, 2024 

The Honorable Alejandro Mayorkas 
Secretary 
U.S. Department of Homeland Security 
3017 7th St. S.W. 
Washington, DC 20528 

Dear Secretary Mayorkas: 

On June 28, 2024, the Supreme Court issued its decision in Loper Bright Enterprises v. 
Raimondo,' which overruled the Court's past decision in Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc.2 In overruling Chevron, the Court remedied a decades-long 
error that handed vague and broad powers to unelected and unaccountable bureaucrats in the 
Executive Branch.3 Given that Loper Bright will have wide-ranging implications for agency 
rulemaking endeavors, we write to request documents and information regarding the plan of your 
department and its component entities to stop relying on Chevron deference and to follow 
Congress's intent when promulgating rules. 

The Biden Administration has abused the massive administrative state to significantly 
increase the regulatory burden felt by all Americans. Much of this overreach has been achieved 
through administrative rulemaking by unelected and unaccountable bureaucrats .4 In overruling 
Chevron, the Supreme Court correctly reasserted the balance of power laid out in the 
Constitution: the legislative branch makes the laws, the judicial branch interpret the laws, and the 
executive branch enforces the laws.5 Going forward, the administrative state will no longer have 
the ability to enact rules with the force of law based on over-broad interpretations of statutes. 

The Committee has conducted vigorous oversight of the administrative state to inform 
legislative reforms, including passage of the Separation of Powers Restoration Act of 2023 
(SOPRA).6 As such, and in light of the Court's Loper Bright decision, the Committee must 

i Loper Bright Enterprises v. Raimondo, 603 U.S. _ (2024). 
2 Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984). 
See Richard A. Epstein, Administrative Overreach, Enabled By Courts, HOOVER INSTITUTION (Oct. 2, 2018). 
Casey Mulligan, Burden is Back: Comparing Regulatory Costs Between Biden, Trump, and Obama, COMMITTEE 

TO UNLEASH PROSPERITY (2023). 
s Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
6 The Separation of Powers Restoration Act of 2023, H.R. 288, 118th Cong. (2023). 
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conduct oversight to ensure that the administrative state is fully adhering to the holding in Loper 
Bright. To further inform the Committee's oversight and legislative efforts, please produce the 
following documents and information for your department and all component entities: 

1. All documents and communications referring or relating to all pending and final 
agency rules, enacted since January 20, 2021, that maybe affected by the Court's 
Loper Bright decision or rely on the Court's Chevron decision, including: 

a. A list of all pending and final agency rules since January 20, 2021; 
b. A list of the statutory authorities upon which the agency relies to promulgate 

such rules; 
c. All legal memoranda analyzing the pending rule, final rule, or ambiguous 

statute; and 
d. All guidance documents analyzing the agency's statutory authority to 

promulgate the rule. 

2. All documents and communications referring or relating to judicial challenges to final 
agency rules enacted since January 20, 2021, where the outcome may be affected by 
the Court's Loper Bright decision or where the agency relies on the Court's Chevron 
decision, including: 

a. A list of all judicial challenges to final agency rules that may be impacted by 
the Court's Loper Bright decision; 

b. A list of all final agency rules that, if challenged in the future, may be 
impacted by the Court's Loper Bright decision; 

c. A list of all pending agency rule in which the agency relies, in part or in 
whole, on an interpretation of the authorizing statute that would have been 
eligible for Chevron deference prior to the Court's decision in Loper Bright; 
and 

d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for promulgating the rule. 

3. All documents and communications referring or relating to enforcement actions 
brought by the agency since January 20, 2021, where the outcome may be, or may 
have been, affected by the Court's Loper Bright decision or may, or has, relied on the 
Court's Chevron decision, including: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright; 

b. A list of all concluded enforcement actions in which the Court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party; 

c. The statutory authority upon which the agency relies to bring the enforcement 
action; and 
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d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for bring the enforcement action. 

4. All documents and communications referring or relating to the agency's plan to cease 
the reliance on the Court's Chevron decision to promulgate rules or bring 
enforcement actions, including: 

a. A list of all statutory authorities which authorize the agency to promulgate 
rules; 

b. A list of all statutory authorities which authorize the agency to bring 
enforcement actions; 

c. All legal analysis supporting the agency's use of rulemaking or enforcement 
authority without relying on the Court's Chevron decision; and 

d. All guidance documents related to the agency's approach to rulemaking and 
enforcement actions following the Court's Loper Bright decision. 

Please produce all documents and information as soon as possible but no later than 5:00 
p.m. on July 24, 2024. The Committee on the Judiciary is authorized to conduct oversight of and 
legislate on matters relating to "[a]dministrative process and procedure."7 If you have any 
questions about this matter, please contact Committee staff at (202) 225-6906. 

k 

(b)(6) 

cc: The Honorable Jerrold L. Nadler, Ranking Member 

' Rules of the U.S. House of Representatives, R. X (2023). 
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July 10, 2024 

The Honorable Merrick B. Garland 
Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 

Dear Attorney General Garland: 

On June 28, 2024, the Supreme Court issued its decision in Loper Bright Enterprises v. 
Raimondo,' which overruled the Court's past decision in Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc.2 In overruling Chevron, the Court remedied a decades-long 
error that handed vague and broad powers to unelected and unaccountable bureaucrats in the 
Executive Branch.3 Given that Loper Bright will have wide-ranging implications for agency 
rulemaking endeavors, we write to request documents and information regarding the plan of your 
department and its component entities to stop relying on Chevron deference and to follow 
Congress's intent when promulgating rules. 

The Biden Administration has abused the massive administrative state to significantly 
increase the regulatory burden felt by all Americans. Much of this overreach has been achieved 
through administrative rulemaking by unelected and unaccountable bureaucrats .4 In overruling 
Chevron, the Supreme Court correctly reasserted the balance of power laid out in the 
Constitution: the legislative branch makes the laws, the judicial branch interpret the laws, and the 
executive branch enforces the laws.5 Going forward, the administrative state will no longer have 
the ability to enact rules with the force of law based on over-broad interpretations of statutes. 

The Committee has conducted vigorous oversight of the administrative state to inform 
legislative reforms, including passage of the Separation of Powers Restoration Act of 2023 
(SOPRA).6 As such, and in light of the Court's Loper Bright decision, the Committee must 

i Loper Bright Enterprises v. Raimondo, 603 U.S. _ (2024). 
2 Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984). 
See Richard A. Epstein, Administrative Overreach, Enabled By Courts, HOOVER INSTITUTION (Oct. 2, 2018). 

a Casey Mulligan, Burden is Back: Comparing Regulatory Costs Between Biden, Trump, and Obama, COMMITTEE 
TO UNLEASH PROSPERITY (2023). 
s Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
6 The Separation of Powers Restoration Act of 2023, H.R. 288, 118th Cong. (2023). 
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conduct oversight to ensure that the administrative state is fully adhering to the holding in Loper 
Bright. To further inform the Committee's oversight and legislative efforts, please produce the 
following documents and information for your department and all component entities: 

1. All documents and communications referring or relating to all pending and final 
agency rules, enacted since January 20, 2021, that maybe affected by the Court's 
Loper Bright decision or rely on the Court's Chevron decision, including: 

a. A list of all pending and final agency rules since January 20, 2021; 
b. A list of the statutory authorities upon which the agency relies to promulgate 

such rules; 
c. All legal memoranda analyzing the pending rule, final rule, or ambiguous 

statute; and 
d. All guidance documents analyzing the agency's statutory authority to 

promulgate the rule. 

2. All documents and communications referring or relating to judicial challenges to final 
agency rules enacted since January 20, 2021, where the outcome may be affected by 
the Court's Loper Bright decision or where the agency relies on the Court's Chevron 
decision, including: 

a. A list of all judicial challenges to final agency rules that may be impacted by 
the Court's Loper Bright decision; 

b. A list of all final agency rules that, if challenged in the future, may be 
impacted by the Court's Loper Bright decision; 

c. A list of all pending agency rule in which the agency relies, in part or in 
whole, on an interpretation of the authorizing statute that would have been 
eligible for Chevron deference prior to the Court's decision in Loper Bright; 
and 

d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for promulgating the rule. 

3. All documents and communications referring or relating to enforcement actions 
brought by the agency since January 20, 2021, where the outcome may be, or may 
have been, affected by the Court's Loper Bright decision or may, or has, relied on the 
Court's Chevron decision, including: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright; 

b. A list of all concluded enforcement actions in which the Court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party; 

c. The statutory authority upon which the agency relies to bring the enforcement 
action; and 
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d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for bring the enforcement action. 

4. All documents and communications referring or relating to the agency's plan to cease 
the reliance on the Court's Chevron decision to promulgate rules or bring 
enforcement actions, including: 

a. A list of all statutory authorities which authorize the agency to promulgate 
rules; 

b. A list of all statutory authorities which authorize the agency to bring 
enforcement actions; 

c. All legal analysis supporting the agency's use of rulemaking or enforcement 
authority without relying on the Court's Chevron decision; and 

d. All guidance documents related to the agency's approach to rulemaking and 
enforcement actions following the Court's Loper Bright decision. 

Please produce all documents and information as soon as possible but no later than 5:00 
p.m. on July 24, 2024. The Committee on the Judiciary is authorized to conduct oversight of and 
legislate on matters relating to "[a]dministrative process and procedure."7 If you have any 
questions about this matter, please contact Committee staff at (202) 225-6906. 

(b)(6) 

cc: The Honorable Jerrold L. Nadler, Ranking Member 

' Rules of the U.S. House of Representatives, R. X (2023). 
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(b)(6) 
Hi (b)(6) 1 wanted to follow up about this to ask about the status of AOS. 

----------------------------
(b)(6) r€nn i :i€n{ .......................................... 

Senior Counselor, Office of the Secretary 
Department of Homeland Security 

(b)(6) 
From _._. _._. ._._._._. (b)(6) ._._._._._._._._._._._._._._._._._. 
$erkt!_.T.LL_acdasL._ALU11J.e.t.27._. 1]...LI_.'2_.S DAA._._._._._._._._._._._._._._._._._._'_ 

(b)(6) 

Hi 
_._.(b)(6)_.__' 

This provision on priority date retention remains in the NPRM. 

Thanks, 

1.-.-)(-.-.) 

From: 
-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.---------------- 

(b)(6)
Sent: Tuesday. August 27. 2024 1:22 PM 

(b)(6) 
j~ 

Also, quick follow-up question: I see this listed in the summary; will this feature in 2.0, or will it be struck? 

Relief for Employees of NATO, the World Bank, and Other International Organizations. (This 
needs further review with the removal of the "immediately available" concept.) International 
organization retirees are also challenged by lengthy wait times for EB-4 immigrant visas, as their 
temporary (nonimmigrant) status will expire before EB-4 permanent residency is available. The NPRM 
would allow these international organization retirees to switch more easily and quickly to another green 
card pathway, if they are eligible. For example, an International Monetary Fund retiree with certain 
credentials could more quickly obtain a green card for noncitizens of "extraordinary ability" (EB-1), 
obviating the need to wait over a decade for a green card based on their international organization retiree 
status. This provision could also help religious workers as well as noncitizen broadcasters working for 
Voice of America, Radio Free Asia, and other entities under the U.S. Agency for Global Media obtain 
permanent residency faster. 
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L._._._._._._._._..r. (b)(6. ._._._._._._._._._. i (} i k i k i io ) 
Senior Counselor, Office of the Secretary 
Department of Homeland Security 

(b)(6) 
From ° ._._._._._._._._._. (b)(6)._._._._._._._._._._. 
Sent; Tuesda-- Au-ust 27-202.4' 19_PM_ 

(b)(6) 

(b)(5) 
I'll follow up with OGC abou# 

(b)(5) 
b 5 

Senior Counselor, Office of the Secretary 
Department of Homeland Security 

(b)(6 )
From:[ (b)(6)____________________ 
Sent: Tuesday. August 27. 2024 12:47 PM 

(b)(6) 

Hl (b)(6) and; (b)(6) 

._Thanks and talk soon, 
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Secretary Mayorkas: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A., Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that '" [i]t is emphatically the province and duty of the judicial 
department to say what the law is. " 3 This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118th Cong. (May 22, 2024) (statement of Dan Goldbeck, 
Director of Regulatory Policy, American Action Forum), available at 
https://www.americanactionforum. org.%testimony,%burdensome-regulations-examining-the-biden-administrations-
failure-to-consider-small-businesses. 
s Loper Bright Enterprises v. Raimondo, 603 U.S. at (slip op. at 7-8) (quoting Alarbury v. Madison, 1 Cranch 
137, 177 (1803)). 
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compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing the Department of Homeland Security 
(Department) and its component agencies, we assure you that we will exercise our robust 
investigative and legislative powers not only to reassert forcefully our Article I responsibilities, 
but to ensure the Biden administration respects the limits placed on its authority by the Court's 
Loper Bright decision. Accordingly, to assist in this effort, please provide the following 
documents and information as soon as possible, but no later than 5:00 p.m. on July 24, 2024: 

1. The following lists concerning agency legislative rules proposed or promulgated since 
January 20, 2021, identifying in each relevant listing the rule or rulemaking and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision; 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged; and 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. The following lists concerning agency adjudications initiated or completed since 
January 20, 2021, identifying in each relevant listing the adjudication and agency 
statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision; 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged; and 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. The following lists concerning enforcement actions brought by the agency in court 
since January 20, 2021, identifying in each relevant listing the agency statutory 
interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright, and 
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b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. The following list and documents concerning agency interpretive rules proposed or 
issued since January 20, 2021, identifying in each relevant listing the statutory 
authority the rule interprets and the agency statutory interpretation set forth in the 
rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

A list of all judicial decisions in cases to which the Department and its component 
agencies have been a party since the Supreme Court issued its Chevron decision in 
1984, not ultimately overturned by a higher court in which the court deferred under 
Chevron to the agency's interpretation of a statute, to include in each relevant listing 
the statutory authority the agency interpreted and the agency statutory interpretation 
upheld. 

Please contact the Committee on Homeland Security Majority staff at (202) 226-8417 
and Committee on Oversight and Accountability Majority staff at (202) 225-5074 with any 
questions about this request. Attached are instructions for producing documents and information 
to the Committees. 

Per Rule X of the U.S House of Representatives, the Committee on Homeland Security is 
the principal committee of jurisdiction for overall homeland security policy, and has special 
oversight functions of "all Government activities relating to homeland security, including the 
interaction of all departments and agencies with the Department of Homeland Security." The 
Committee on Oversight and Accountability is the principal oversight committee of the U.S. 
House of Representatives and has broad authority to investigate "any matter" at "any time" under 
House Rule X. 
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Secretary Mayorkas 
July 10, 2024 
Page 4 

Thank you for your prompt attention to this important matter. 

Sincerely, 

(b)(6) 
1 

(b)(6) 
MARK E. GREEN, M.D. 
Chairman 
Committee on Homeland Security 

Encl. 

JAMES COMER 
Chairman 
Committee on Oversight and 
Accountability 

cc: The Honorable Bennie Thompson, Ranking Member 
Committee on Homeland Security 

The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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M 

Sent: 7/10/2024 1:09:C 
To: OLA Hill Inquiries 

Subject: FW: Letter from Chairman Graves and Chairman Comer re Loper Bright v Raimondo decision 
Attachments: Letter from Chairman Graves and Chairman Comer re Loper Bright v Raimondo decision 
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(b)(6) 
Sent: 
To: (b)(6) 
Subject: - RF:-Laper-Bi=ight Draft 0angressi®nal Responses 

We'll review and get back to you. 

(b)(6) 
-~b1/-(6)~- 

(b)(6) (rrrob le) 

From: (b)(6) 
Sent: Friday, October 4, 2024 9:51 AM 

r ---------------------------------------------------------- 
(b) (s ) To 

Subject: FW: Loper Bright Draft Congressional Responses 

Good morning; (b)(6) 

I apologize this fell through the cracks on my end —I was just pinged about it. The draft responses to the Congressional 
letters on Loper Bright are still in circulation. Congressional Oversight received component input which they would like 
our feedback on. The relevant items are below. Fortunately, I don't think this will take long. 

Thanks, 

L._(- 
) 

( 
)

Fram ° ._._._._._._._._._._._._._._._._._._._._._._._._. (b)(6)._._._._._._._._._._._._._._._._._._.__._._._._.. 
Sen k..J Lo.nAay..Septembar.30_.2-G24_4.:23_.PM_._._._._._. 
To: ( J ._._._._._._._._._._._._._._._._._._._.._._._._._._._._._._._. 

Subject: Loper Bright Draft Congressional Responses 

Good Afternoon; (b)(6) 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 
Interpretation-of

(b)(5) 
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(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

.-.-.-.-.-.-. (.-.) (.- ).-.-.-.-.-.-.-.-
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S._Department_ofH'omeland Security 

(m). .-.-.-.-..._ b)..6)_.-.-.-.... .-.-.-.-.-.-.-.-.-.-., 
(b)(6)~

Warning `a k Attorney/Client Privilege a `k* 
Attorney Work Product *** 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From:  (b- )(6.-.)-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-._.-.-._-.-.-.-.-._.-.-.-.-.-.-
Sent_ Monday, September 30, 2024 4 01 PM 
ToNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN-- --.-.-.-.-.-.(b- )(6).-. -.-W .-.-..._ -.-.-.-. -.-.-.... 
.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.(b)(s).-.-.-.-.-.-.-.-.-.-.-.-. .-------------------------- -
Subject: RE: EX7-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-(b)(6)-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.. 

Thanks,; (b)(6) Can you share with Jackson and flag the comment in the USCG version for him? .-.-.-.-.-.-, 

Jon 

From: (b)(6) 

To:. (b)(6) 
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subject: }._._._._._._._._._._._._._._._._._.(b)(6)_._._._._._._._._._._._._._._._._._.. 

Hi Jon, 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

._._._._._.__._._._(_b(_6)_._._._._._._._._._ 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6) ._._._._. . 

* * * Warning * * * Attorney/Client Privilege * * * Attorney Work Product * * 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

Fromm_.__._._.__._.,.__._._.____.____._._._:-_
Sent: Monday, September 30. 2024 9:46 AM 

LT(i 
Subject: RE: EXT._._._._._._._._._._._._._._._.(b)(6) 

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 
(b)(6)._ 

From (b)(6) 

(b)(6) 
Subject: EXT (b)(6) 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (b)(6)
._.(_b)(6)._ and; 

(b)(6) 
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Best, 

_.(b) _(6) she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
Cell:;..__._ ,(b)(6)._._._._._._, 
A-LAN 

`_._._._._._._._._. _.~._.. 

CLAN1 (b)(6)
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(FYDIBOHF23SPDLT)/CN=RECIPI 
Sent: 10/10/2024 8_:0.3_:2.8_ PM 
To: 

Subject: RE: Loper rt 151[e]i 

(b)(6) 
=EC91D2A23D6547D8861E5A6ECC2651BC-MCDONALD, 

(b)(6) 
ponces 

_._._._.. 

Ah. I knew there was something I was missing with all this flurry of activity. I'll get on this right now. 

(b)(6)__.___—._. 
(b)(6)-._._._._. (mobile) 

_._._._._._._._._._._._._._._._.._._ .._._.._._._._._._._._._._._._._._._._ 

From i._._._._._._._._._._._._._._._._._._._._._._ (b)(6)_._._._._._._._._._._._._._._._._._._._._._.. 
Sent: Thursday, October 10, 2024 3:48 PM 
To: (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Circling back on this. 

From (b)(6) I 
Sent: Friday, October 4, 2024 10:01 AM 

Subject: RE Loper Bright Draft Congressional Responses 

We'll review and get back to you. 

------------------(b)(6)

._._._._._._._._._._._._._._. (b)(s)._._._._._._._._._._._._._._! 

..........-._._._._._._._._---- ._._._--(b)-s►_._._._._._-_._._,_._._._._.v._._._._._ 
Sent: Friday, October 4, 2024 9:51 AM 

ToL._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.(b).6._ _._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 
Subject: FW: Loper Bright Draft Congressional Responses 

-----------------, 
Good morning; (b)(6) _._._._._._._._._._., 

I apologize this fell through the cracks on my end—I was just pinged about it. The draft responses to the Congressional 
letters on Loper Bright are still in circulation. Congressional Oversight received component input which they would like 
our feedback on. The relevant items are below. Fortunately, I don't think this will take long. 

Thanks, 

(b)(6)

From (b)(6) 
Sent: Mondays September 30, 2024 4.23 PM 
To: ------------------------------------------( )
CC -(b)-6? -- 
Subject: Loper Bright Draft Congressional Responses 
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Good Afternoon l (b)(6) 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 

(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

....... (b)(5)
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S; Iomeland Security 

(m)!--.-.-.-- --b)~6---.-.-.-.-. 
b6 

* * Warning Attorney/Client Privilege * * * Attorney Work Product ' ~k 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 

[1] 144 S. Ct. 2244, 2270 (2024). 
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Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From: I (b)(6) 
Sent: 1Vlondav-- September 30, 2024 4 O1 PN 

(b)(6) 
. . . . . . . . . . . . . ._._._ _ _._._._._._._._._ (b)(6) 

Subject: RE: EXT; (b)(6) 

Thanks,; (b)(6) ;Can you share with; (b)(6) and flag the comment in the USCG version for him? 
_._._._._._._._._.. 

Jon 

From: (b)(6) 

(b)(6) 
(b)(6) 

Subject: RE: EXT 

Hi (b)(6) _._._._._._.. 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

(b)(6) ._._._._._s._._._._._._._._._._._._._._._._._._._._ 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S,,.Det~.artmenf.of.Homeland Security 

(M)!! ._._._._._ ( b) (6)_._._._._._ 
._._._._._._._._._._._._._._. (b)(6)

* * Warning *** Attorney/Client Privilege *** Attorney Work Product * * * 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From:. (b)(6) 

Sent: Monday, September 30 2024 9:46 AM 
.zo_. .------------------------------------------------------------------------------- (b)(6) 

(b)(6) 

Subject: RE: EXT- (b)(6) 
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(b)(6)_._ 
Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

From 
er 

(b)(6) 

Subject: EXTr (b)(6) 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (b)(6) 

(b)(6) and; (b)(6)
. 

L._._._._._._._._.. 

Best, 

L_ _ -(b)(6) _{she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security -----, 

ALAN: 
C-LAN: J V J 
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m (b)(6) 
Sent: 10/10/2024 8:19:45 PM 
To: 

O O 
Subject: RE: Loper Bright Draft Congressional Responses 

(.b).(6)._._._._, 
Below are my answers to the USCG's comments in the Loper letter. Can you ask oversight to send us a final copy of the 
outgoing letter? 

For #1: Recommend that we 
-._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.(b)l5-------------------------------------------------------------------------------- 

For #2: Recommend
,_._._._._._._._._ (b)(5)

Here is my rationale for that recommendatnoi: 

(b)(5) 
(b)(6) [(mobile) 

1. r._._._._._._._._._._._._._._.. ------------------------------
._._._._._._._._._._._._._._._. -b-.(6)._._._._._._._._._._._._._._._._._ 

From. 
(b)( 5)

------- -------- -------. -- -- -------. _ .-.-.-._ ._._ 
Sent_. Thursdays October 10, 2024.3.48 PM 

To: (b)(5) 
per tsrignt uratt (-ongressionai Kesponses 

Circling back on this. 

From: (b)(6) 
Sent: _Friday, _October _4_,_2024 10:01 AM
To (b)(6) -- 

Subject: RE: Loper Bright Draft Congressional Responses 

We'll review and get back to you. 

(b)(6) _._._._._._._._._._._. 
._._._._(b)(6)._._._._._._!_.i iohile1.-.-.-.-.-.-.-.-.-.-. 

~._._._._._._._._._._._._._._ (b)(6)._._._._._._._._._._._._._._._ 

From: (b)(6) 
Sent: Friday, October 4, 2024 9:51 AM 

FW: Loper Bright Draft Congressional Responses 

Good morning; (b)(6) _._._ 
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I apologize this fell through the cracks on my end —I was just pinged about it. The draft responses to the Congressional 
letters on Loper Bright are still in circulation. Congressional Oversight received component input which they would like 
our feedback on. The relevant items are below. Fortunately, I don't think this will take long. 

Thanks, 

(.b).(6)._._._ 
r ---------------------------------------------------------------------------------------------------------------.

i: 

From; (b)(6) 
Sent: Monday, September 30, 2024 4:23 PM 
TO (b)(6)

Cc:: (b)(6) 
Subject: Loper Bright Draft Congressional Responses 

Good Afternoon; (b)(6) 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 

Your team's opinions and or edits would be greatly appreciated. Thank you! 
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-.-.-.-.... . (b) (s)-.-.-.-.-.-.-. _. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6) 
* * * Warning * * * Attorney/Client Privilege * * * Attorney Work Product * * * 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

- --- --- --- --------- ._:_,.--- ._:_,.--- .-,-----~ - --- --- --- --- --- ---,---- 
From (b)(6) 

Sent_. Monday- September_30, 2024.401._P( .)O_._._._._._._._._._._._._._._._._._._
a 

Subject: RE: EXT. (b)(6) 

Thanks, (b)(6) . Can you share with Jackson and flag the comment in the USCG version for him? 

(b)(6) 
From:  (b)(6) 

. . . . . . . . . . . . . . . . . . . 
_._._._. 

(b)(6) 
b)(6 

Subject: RE: EXT- (b)(6) 
- ---'- - L--------------------------------------------" 

Hi (b)(6)1 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

L._._._._._._. (._. (._. 
)

._._._._._._.v 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(m - ~b~~6~ -------------- , 
,._._._._._._._._._._._._._._. (b).(6)_._._._._._._._._._._._._._._., 
*** Warning *** Attorney/Client Privilege *** Attorney Work Product ** 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
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product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From, 
_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.(p

)(6)
_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._ 

(b)(6) 

(b)(6) 

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

~._._(_b_)_(6)_._._ 

From (b)(6) 
Sent: Thursday, September 26, 2024 10:31 AM 
To: PARNES, JONATHAN <J <<,,'TH ,. .FAP.N S(€,i . h .jJ s >; Eaton, Jackson 
<j ck'on to p;:h l i11€ . >; DE LA NUEZ, NELSY <NI 1.S 1)1:x`1 A t,,, F /;<; 1 dl s.go ,r> --- -- -- - 
Subject:  EX -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.(b)(6)._._._._._._._._._._._._._._._._., 

Good morning, team, 

r._Attachcd kin.dl.v.fins the edits we have received from components re Loper Bright Enterprises ((b)(6) (b)(6) 
(b)(6) ' and (b)(6) ). 

Best, 
r--------------------------------------- 

(b)(6) ;(she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
Cell: L_.-.-.-.-,-.-(b)(6)-._._._._._._.v 

C-LAN (b)(6) 
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(b)(6) 
Sent: 
To: (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Circling back on this. 

From (b)(6) 
Sent: Friday, ®cfober 4, 2024'10;01 AM 

To -.-.- (b)(6) --------- ---
Subject: RE: Loper Bright Draft Congressional Responses 

We'll review and get back to you. 

From: (b)(6) 

Sent: Friday, October 4, 2024 9:51 AM 

Subject: FW: Loper Bright Draft Congressional Responses 

Good morning _(b)(6) 

I apologize this fell through the cracks on my end —I was just pinged about it. The draft responses to the Congressional 
letters on Loper Bright are still in circulation. Congressional Oversight received component input which they would like 
our feedback on. The relevant items are below. Fortunately, I don't think this will take long. 

Thanks, 

(b)(6)

From: (b)(6) 
Sent :-.Monday ;_ September_ 30 :=--:--4:4 23:1--n1------_._._ _._._._._._._._._. 

l 
(b)(6) 

Subject: Loper Bright Draft Congressional Responses 

----------------------, 
Good afternoon; (b)(6) 
We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 
intemretation of the Supreme Court case. 
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(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

- ..(_b)(.6)_ . 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 
(m) (202) 213-8219 

._._._._._._._._._._._._._._.(_._ )(6) .._..._._._._._._._._._._._._._._. 

Warning * * * Attornev/Client Privilege * * * Attorney Work Product 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From: (b)(6) 

To: (b)(6) 

(b)(5) 
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b) ( i_._._._._._._._._._._._._._._._._._ i._._._._._._._._._._._._._._._._._.. 
_Subject: RE:

Thanks,; (b)(6) Can you share with Jackson and flag the comment in the USCG version for him? 

b( jr6 

Sent: Monday, September 30, 2024 11:59 AM 
T __.:._----------------------------------------------------------------- -

(6) .._ ._.,_._._._._._._._._._._._._._._._._._.:._._._._._._._._._._._._._._._._._._- 
Subject: RE: EXT (b)(6) 

Hi! cb)(6) 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

(b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S-.-nf= ,xnu~n.t.n.f._u~meland Security 

(b)(6) 

* * * Warning * * * Attorney-`Client Privilege * * * Attorney Work Product * * * 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

---- --.----- --.----- --.----- ---.---- ---.---- ---.---- ---.---- 
From:[[ (b)(6) 

(b)(6) 

Subject: RE: 

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

(b)(6) .._._._._._._._._._._._._._._ 
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(b)(6) From:~.-------.~--~----~--~---~- --- - — — -- --- — -- - - ---- - -- - - 

(b)(6) 
ject: EXT (b 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises ( -(b)(6) 

.(b)(6)-;and (b)(6) 

Best, 

._._._._.~b)~6)_._._._._._..(she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. nort ent.nf_.J[nmeland Security 
Cell: ; (b)(6)._._._._._._-._._._._._._._._._._._._., 
A-LAN : ........................ (b)(6)._._._._._._._._._._._._. 
CLAN 

_._._._._._._._._._ (b)(6)
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(b)(6) 
Sent: 
To: 

2:15:49 PM 

(b)(6) 

(b)(6) Do you have any info on the status of the Loper Bright responses? [SEC colleagues were asking about status 
(during my weekly regs call with them.) 

(b)(6) (rm~m b le.._._._._._._._._._. 

_._._._._._._._._._._._._._.(b)(6)___._._._._._._._._._.__ 

From: (b)(6) ._._. 
Sent: Tuesday, August 27, 2024 9:28 PM 
To: (b)(6) 
Cci. _:_:_:_:_:-:-:__:::_:_:_:(6)Tej._:_:_:_:_:__:_:_:_:_:_:__:_:::_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:__:_:_:_:_::_._._._._._._._._._._._. 

(b)(6) 
Subject: RE: Loper Bright Draft Responses 

Thank you„(b)(6) ! 

(b)(6) can you adopt the changes, and then we should share with (b)(6) & (b)(6) for their review before going back to WH 
Counsel.

,._.(b)(6)._ 

From:[ (b)(6)._._._._. ._.-.... -.-.-.-.
Sent: Tuesday, August 27, 2024 4:51 PM 

To
Cc: -

--'- 

_.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-....-
.-.-.-.  (b)(6) 

(b)(6) 
Subject: RE: Loper Bright Draft Responses 

------ (.--)(._.) 
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Thanks for putting this draft response together. Please see a suggested (b)(5) 
-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-...-

(b)(5)

We also note that we do not think 

(b)(5) 
(b)(5) 

Of course, let us know if it would be helpful to discuss. If there are further drafts or significant changes, we would 
appreciate the chance to re-review. 

Thanks, 

(b)(6)_._._.. 
(b)(6) 

Deputy Associate General Counsel 

for Regulatory Affairs 

..U$.._D.er) rxm.ent of Homeland Security 

b)(6)_._._._._._._._.' 
This communication, along with any attachments, is covered by federal and state law governing electronic communications and may contain 
confidential and legally privileged information. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, use or copying of this message is strictly prohibited. If you have received this in error, please reply immediately to the 
sender and delete this message. Thank you. 

From (b)(6) 
Sent: Thursday, August 22, 2024 2:32 PM 

To:[r -----------------------------------------'-'-'-'-'-----------------------------------'- (b)(s)-------------------------- 

Subject: FW: Loper Bright Draft Responses 

Hi (b)(6) 

I know you andL (b)(6) have asked periodically about the status of the responses t®. the. various Congressional letters 
we have received on Loper Bright. We finally have them for review. I would like (b)(6) to also have a chance to take 
a look at these. Can you and Christina ensure we provide any feedback to Nelsy/Congressional Oversight by COB 
Tuesday? I will be on leave at that time. 

I had no edits on these. 

Thanks, 

_ _(_b)_(_6_)_ _.. 
From l (b)(6) 

Sent: Thursday, August 22, 2024 9:22 AM To . . . . . . . . . . . . . . . . . . . .
(b)(6) 

Cc: ( (b)(6)
Subject: FW: Loper Bright Draft Responses 
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Good Morning;._. (b)(6).-.

Please see the two draft responses relating to Loper Bright with the corresponding letters from Congress. The response to 
Green and Jordan will have identical language to the response to Graves but the response to the Post Chevron Group uses 
slightly different language. 

Let me know if you have any questions. Thanks! 

._._._._._.-._(b)(s)_._._._._._._._ 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6) 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From;_._._._._._._._._._._._._._._._._._._._._._._._._._._ .b)(6) ._._._._._._._._._._._._._._._._._._._._._._._._._._ 
Sent: Monday, August 1. 9_, 2024 2:53 PM 

) To _. (b)(6.._._._._._._._._._._._._._._._._._._._._._._._._. 
Subject: RE: Loper Bright Letters 

I'm not sure whether this letter will be coming from OGC or OLA, but in the case that it's OGC, here is a version. 

From:L._._._._._._._._._._._._ (b)(6)
Sent: ____ Monday, August 19, 2024 2:50 PM
To --- ( b)(6)------------------------ 
Subject: RE: Loper Bright Letters 

Hey (b)(6)_ 

Do you have template letters I can use for like the header and signature portion? 

_ . _ . _ . _ . _ .y _ . (b)(s)._._._._._._._ 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(m) .  
-- b .---------------------------- )(6 )

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 
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From: (b)(6) 
Sent: Friday, August 9, 2024 2:23 PM 

Subject: FW: -Loper Bright Letters 

"Near" final draft from OMB 

From: (b)(6) 
Sent: Friday, August 9, 2024 2:00 PM

To=-------------------------- 
(b)(6) 

Cc: (b)(6) --------- 
Subject: RE: Loper Bright Letters 

(AUTON This email originated from outside of DHS. DO NOT cl ick l inks or open attachments unless you recognize and/or trust the 
sender r componentSO with iContact your C  uest ons or concerns. ;::~ .................................................................................................................................................................................. 

I am attaching OMB's near-final draft, which should be helpful. Happy to discuss if there are additional questions. 

Offie .ef the._White.Bnuse._CnunseL. 

(b)(6) 

From (b)(6) 
Sent: Friday, August 9, 2024 1:58 PM 

Tol 
Ccg . . . . . . . . . . . . . . . . . . . . . . . 

(-
Subject: Loper Bright Letters 

Should we be anticipating any additional guidance for the Department's response to these letter? 

Thanks, 

(b)-(6) -- 
Senior Oversight Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 

------------------------ ---------------------------, 
(b)(6) 

(.b)(6)_._._._._. cell) 
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(b)(6) 
Sent: 
To: 

(b)(6) 

(b)(6) 
FW: OLA-24-01896 NEW ASSIGNMENT: COMPONENT CLEARANCE: Rep. Mark E. Green re: Loper Bright v. Raimondo 

Director 
Office of Legislative Affairs 
Department of Homeland Security 

._._._._. (b)(6)
From: (b)(6)
Sent: Sunday, September 8, 2024 12:27 PM 

Subject: FW: OLA-24-01896 NEW ASSIGNMENT: COMPONENT CLEARANCE: Rep 
Raimondo 

Importance: Low 

~._._._._._.r._ ( b)( 6)._._._._._._._. 
Director 
Office of Legislative Affairs 
Department of Homeland Security 

(b)(6)

From:r-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-- 
- ---) 

'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'- 
-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'--'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'

Sent: Thursday, September 5, 2024 10:40 AM 
-'- -'-'-'- -'-'-'-' - 

To: (b)(6)
Subject: FW: OLA-24-01896 NEW ASSIGNMENT: COMPONENT CLEARANCE: Rep 
Raimondo 

~r r 

(b)(6) 
Director 
Office of Legislative Affairs 
Department of Homeland Security 

.......................................................... 
From:[ (b)(6) 

Sent: Wednesday, September 4, 2024 9:56 AM 
To° ;_  _._._._._._._ , _._._._._ , _._._._._. , (b)(6)_._._._._._.___._._.__._._._._._._._._._._._._ 
Subject: FW: OLA-24-01896 NEW ASSIGNMENT: COMPONENT CLEARANCE: Rep 
Raimondo 

Mark E. Green re: Loper Bright v. 

Mark E. Green re: Loper Bright v. 

Mark E. Green re: Loper Bright v. 

Importance: Low 
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._._._._.__-b--6--._._._._._._.. 
Director 
Office of Legislative Affairs 

par.tment_of_HomeIand Security 
(b)(6)

From: DoNotReply-CRM (b)(6) 
Sent: Tuesday, September 3, 2024 5:34 PM 
To: OLA HQ[._._._._._._._._._(b)(6)_._._._.__._._._._ 
Subject: OLA-24-01896 NEW ASSIGNMENT: COMPONENT CLEARANCE: Rep. Mark E. Green re: Loper Bright v. Raimondo 
Importance: Low 

Hello HQ, 

This is to inform you that you have been given an assignment to REVIEW AND CLEAR/COMMENT for 
Work Package OLA-24-01896, which is due by 9/10/2024 5:00:00 PM (Eastern Time). 

IQ Link (if any): 

A full list of assignees include: @OV; @HQ; @OCC; 

The instructions for the Assignment are: 
Summary: Writes regarding Loper Bright v. Raimondo. 

• To view and complete your Assignment in CATT, click here 
• To view the provided documents for this Assignment in SharePoint, click here 

Thank you, 

_._._._._(b)(6)._._._._._._._._. 
OLA ExecSec 

To learn more about how to complete this assignment in CATT, °">click here 
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From: (b)(6) ----------------------
Sent: 7/10/2024 12:59.57 PM -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
To: ConEresstoDHS - -(b)(6) - 

(b)(6) 
Subject: Letter from Chairman Graves and Chairman Comer re Loper Bright v Raimondo decision 
Attachments: 2024-07-10; FINAL DHS Loper Bright Letter.pdf; FINAL Attachment A - 118th TI Document Response 

Instructions[1] [1].pdf 

CAUTiON This email originated from outside of DHS. DO NOT click l inks or open attachments unless you recognize and/or 
sender, Contact your comoonent SOC with auestions or concerns. 

Please find attached a letter addressed to Secretary Mayorkas from Chairman Graves and Chairman Corner and 
instructions for responding. 

Thanks,.-.-. 

(b)(6) 
. -. -. -. -. -. -. -. -. -. -. -, 

::am (b)(6) ---- 
Republican General Counsel 
Committee on Transportation & Infrastructure 
U.S. House of Representatives 
2165 Rayburn Building 
Washington, DC 20515 
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From: Bastian, Collin_._._._._._._._._._._._._. (_b_)_(_6_)_._._._._.__._.__._._._._! 
Sent: 7/10/2024 1:18:06 PM 
To:

(b)(6) 
CC: (b)(6)
Subject: Letter of Correspondence 
Attachments: 2024-07-10 Green Comer to Mayorkas (DHS) re Loper Bright v. Raimondo.pdf; DOCUMENT PRODUCTION 

sender. Cc 

Hello: 

Please find attached a letter of correspondence to Secretary M_a_y_orkas,.Topiovi_de.the most efficient processing of 
responses, please send all correspondence to our mailbox 1.-.-.-.- (b)(6) -.-.- should you have any questions, 
please contact (b)(6) Member Services Coordinator, at (b)(6) 
Sincerely, 

(b)(6) 
Member Services Coordinator 
I-louse Committee on Homeland Security 
Chairman Mark E. Green, MD (R-TN) 
U.S. I-louse of Representatives 
176 Ford.T_Tru.ise .Clffice Building 

Phone:_•._._._._.
Mails (b)(6) T 
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Sent: 
To: 

CC: (b)(6) 
Subject: 24-01896 - HQ- COMPONENT CLEARANCE: Rep. Mark E. Green re: Loper Bright v. Raimondo 

(b)(6) 
You know I would never name,_ names,_ _____ but two exceptionally talented, intelligent, and dedicated HQ team 
members recommended; (b)(5)_._._._._._._._._._ i OGC. Thanks m„6) ' and; (b)(6) Oops. 

Recommend 
_._._._._._._._._._._._._._.(b)(5) . . 

OGC. 

a 
https://ola-catt.crm9.dynamics.com/main.aspx?appid—fbflbef5-bbd6-4aa3-b2d7-
5 8c 101 b3622e&forceUCI=1 &newWindow=true&pagetype=entityrecord&etn=cattassignment&id=dl c l 3b5 8-
3b6a-efl 1-a671-001 dd8097cca&lid---1725456263471 
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(b)(6) 
Sent: 
To: 

(b)(6) 
RE: [FOR COS REVIEW] [OGC draft] Loper Bright v. Raimondo Decision (EXT-2024-03477-PLCY) (EXT-2024-03446-
PLCY) (EXT-2024-03433-PLCY) (EXT-2024-0343 1-PLCY) 

Flag: 

(b)(6) 

Acting Acting Deputy Chief of Staff 
_.Office of-Policy.- U.S. Department of Homeland Security 

_._._._(b)(6)_._._._._., 

From: PLCY EXEC SEC;  
Sertt_We.dn.esdau...S-eute.m.bar_.42.02-4.11..1.0_AI111_._._._._._._ 
To 
Cc: PLCY EXEC SEC' 

Subject: [FOR COS REVIEW] [OGC draft] Loper Bright v 
PLCY) (EXT-2024-03433-PLCY) (EXT-2024-03431-PLCY) 

(b)(6) 
Raimondo Decision (EXT-2024-03477-PLCY) (EXT-2024-03446-

(b)(6) 

This is a group tasking clearance. I had 4 tasking for the same thing come in at about the same time from OGC. 
TES ;_._._._._._._._._._._-._._._._._._._._._._._._._._.(b)(5) ;Due back in STORM 9/12 by 5pm. 
TES 

(b)(6). . . . . 
9/3- TES/SCRC[ (b)(5) 

responses in this folder on the Loper Bright v. Raimondo 
decision 

OGC draft Loper Bright v. Raimondo Decision 

. 'Draft DHS response td 24-03433 9.3.2024.docx 

:Draft DHS response tc (b)(6) 24-03446 9.3.2024.docx 

:Draft DHS response tdi._._._._._._._.6 24-03431 9.3.2024.docx 

...Draft DHS response to Post Chevron Group 24-3477 9.3.2024.docx 

Kind Regards, 

.-.-.-.-.-(b)(6) -._._._._.. 
Correspondence Analyst 
Executive Secretariat I PLCY 
U.S. Department of Homeland Security 
TEAMS: (b)(6) 

(b)(6) 
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(b)(6) 
Sent: 
To: 

(b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

(b)(5) 
Here is RLD's feedback. We'd appreciate a copy of the final letter, whenever it is sent. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
For #1: Recommend i (b)(5) 

(b)(5) 

(b)(5) 
.-.---- ---.---- _ 

From: (b)(6) 
Se nt:.F ridau_.Qcto.bar.4_.2.Q242:41.P_ ._._._._._._._._._._._._._._._._._._._.-

To:r._._._._._._._._._._._._._._._._._._._._._._._._.(b).(6)._._._._._._._._._._._._._._._._._._._._._._._._._ _. 
CC: (b)(6)

Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on this (b)(gl ~. This slipped with me earlier this week. I put this in circulation with the team this 
morning. -------- - 

From: (b)(6)
• 

Cc: (b)(6) 

Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning (b)(6) 
L._._._._._._._._.: 

Following up on this email. 

_._._._._(b)(6) -._._._._.-
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(m) L._._._.__.(b)-6-._._._._._. 
...............(b)(6-

DHS-001-13155-000047



*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From:L__._._ _(b>-(6>,. -
Sent: Monday, September 30, 2024 4:23 PM 
T0 Jb~fl__ _---.-.-.-.-.-.-.-.-.-. 

Cc- ------------------------------------------------- (b)(s).-----------------------------------------..-.-. 
Subject: Loper Bright Draft Congressional Responses 

Good Afternoon;_. (b)(6) 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 

(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 
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(b)(6)
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S, .Department_of Homeland Security 

._._._._._._._._._._._._._._.(b)(6)._._._._._._._._._._._._._._._ 
Warning `* k Attorney/Client Privilege ak

`
k* Attorney Work Product 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

vrn 

To: 
<Bi 

(b)(6) 

Subject: RE: EXT JL._._._._._._._._._._._._._._ (b)(6) 

(b)(6) 

Thanks, (b)(6) ;Can you share with Jackson and flag the comment in the USCG version for him? 

Jon 

From (b)(6) 
Sent: Monday2 _September 30,-2_Q24 _TT 59 ANl-

-
-
-
-
-
-
-
-----; 

Subject: RE: EXT; (b)(6) 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

(b)(6)
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S.. Department of Homeland Security 

(m) ._._._._._. (b)(6)_._._._._._. 
._._._._._._._._._._._._._. (b)(6)
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Warning * * * Attorney/Client Privilege * * * Attorney Work Product 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From: ;._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._(_b)(6)

(b)(6) 

(b)(6) 
/03433/03477 

_(_b)(6)_._._.v 
Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

(b)(6)._ 

From (b(6) 

Sent: Thursday, September 26, 2024 10:31 AM 

Subject: 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, 
Graves, and Schmitt). 

Best, 

_._._._._._._(b)(6) _._._._._._.she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
CellL . 

(b)(6)
A-LAN'i (b)(6) 
C-LAN (b)(6) 
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Sent:
To: (b)(6)._._._._._._._.__._._._._. 

CC: (b)(6) 
_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._ 

Subject: RE: Loper Bright Draft Congressional Responses 

Thanks 

From, (b)(6)
- 

Sent_ Friday, October 4, 2024 8.59 AM 

To :l (b)(6) 

Cc:,----- - --- --- - ----(b)(6) - -- -- ------------ 
Subject: RE: Loper Bright Draft Congressional Responses 

•,••TI 4rThiiIiIIWI

(b)(6)  1

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

._._._._._._._._._._._._._._._._._.(_._ ).._. ._._._._._._._._._._._._._._._._._. 

From

Sent: Monday, September 30, 2024 4:23 PM 
To:  (b)_(.6)_
Cc: (b)(6)............ _
Subject: Loper Bright Draft Congressional Responses 

Good Afternoon;___ (b)(6)._._._.

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 
interpretation of the Supreme Court case. 

(b)(5) 
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(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

-----------.b.(6)_ ._._._._. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S ,.-I1Pn,Lr_trr nt.af.-Homeland Security 
Cm ...

,._._._._._._._._._._._._._._._ ( b) (s)
Warning * * * Attorney/Client Privilege * * * Attorney Work Product 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From
------ -------- -------- -------- -._._..b)(6)_. ._._._._. .------- -------- --------

Sent: Monday, September 30, 2024 4:01 PM 
To: (b)(6) 
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(b)(6) 
Subject:

------------------------------- 
~.-------- 
Subject: RE: EXT-L  (b)(6).
Thanks, (b)(6) „ Can you share with Jackson and flag the comment in the USCG version for him? 

(b)(6) 
_._._._._. 

From.. 
----- -------- -------- -------- 

-----(b)(6)
Sent:
To i ------ -------- ----- (b)(6) 

Subject: RE: E (b)(6) _, 

Hi (b)(6) 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.SDe attment._o.f._Homeland Security 

_._._._._._._._._._._._._._._.(b )( 6 ._._._._._._._._._._._._._._._. 
* * * Warning * * * Attorney/Client Privilege * * * Attorney Work Product * * * 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

-------------------------------------------------------------------------------------------------------------------------------------------------- 

From: ` (b)(6) 

Sent: Monday. September 30. 2024 9:46 AM 
To: (b)(6) 
< S--`.l:)l:;i..:ANI.<<I / - h c h gu---> 
Subject: RE: EXT-2024-03446/03431/03433/03477 

(b)(6) 
Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

(b)(6) 
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Good morning, team, 

Attached ki,ndl_u._find._the edits we have received from components re Loper Bright Enterprises (b)(6 (b)(6) 
(b)(6)' an . (b)(6)C 

Best, 

) ri -she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S..D D ejt.Qf J-Iomeland Security 
Cella. (b)(6) 

A-LAN:, 
(b)(6) C-LAN: 
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(b)(6) 
Sent: 
To: 

Subject: RE: Chevron Letters 

(b)(6) 
Attachments: 2403431 -(b)(6). .10.24.pdf; 24-03433; (b)(6) 7.10.24.pdf; 24-0344 (b)(6)_ .11.24.pdf; 2403477(b)(6) 

7.12.24.pdf; RE: EXTERNAL — Sam Graves re: Loper Bright Enterprises v. Raimondo - EXT-2024-03431 - OGC Lead 
Component Draft Response to Sam Graves regarding Due: 7/24/2024 8:00 AM EST; Federal Emergency Management 
Agency.pdf 

Thanks for update. 

(b)(5) 
(b)(6) 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S..De.partment.of.Homeland Security 

(m) _._._._.__.(b)(6)._._._._._. 
(b)(6)______________. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work product 
and is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please 
notify the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure 
of this document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From l (b)(6) 
I
- -'-'-'-'- -'-'-'-'- -'-'-'-'- -'-'-'-'- -'-'-'-'- '-'-'-'-'-'-'-'-'-

Sent: Tuesday, July 16, 2024 5:08 PM 
To (b)(6) 

r 

Hi (b)(6) 

(b)(5) 

Do you know whether these letters have all been assigned to OGC/Congressional Oversight in CATT? 
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(b)(6) 

From° (b)(6)
Sent: Tuesday, July 16, 2024 5:05 PM 
To _.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. (b)(6) -._._._._._._._._.. 
Subject: RE: Chevron Letters 

Good Afternoon (b)(6) 
Should we do a quick summary of the call to pass it along to others? What do you think next steps should be? 

(b)(6) 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6) 
*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product 
and is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please 
notify the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure 
of this document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

--------------------------------------------------------------------------------------------------------------------, 

Fram (b)(6) -
Sent: Thursdays July 11 2024 11:45 AM 
To------------------------------(b)(6)  

Cc (b)(6) 
Subject: Chevron Letters 

(b)(6) 

Here are the letters I mentioned on the call having to do with the overturning of Chevron. I'm sure a lot of this will be 
discussed on the interagency call next week, but to the extent there are any documents that we consider producing, you 
can also assist with their collection, review, and redaction. 

Thanks! 

Senior Oversight Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6)

(b)(6) (cell) 
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Sent: 
To: (b)(6) 
Subject: EXT- 

.(b)(s)._._._._._._._._._._._._._. 
._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 

Attachments: Draft DHS response to Jordan 24-03433 9.3.2024 (OLA Edits).docx; Draft DHS response to Graves 24-034319.3.2024 
(OLA Edits).docx; Draft DHS response to Green 24-03446 9.3.2024 (OLA Edits).docx; Draft DHS response to Post 
Chevron Group 24-3477 9.3.2024_USCG.docx; Draft DHS response to Post Chevron Group 24-3477 9.3.2024 (OLA 
Edits).docx 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, Graves, 
and Schmitt). 

Best, 

(b)(6) (she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
Cell: ! (b)(6)
ALAN:, (b)(6) CLAN: 

- 
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Assistant&cretary farLeq*latm, ,airs 

U.S. Department of Homeland Security 
Washington, DC 20528 

#. Homeland 
,. f; rv; Security 

The Honorable Eric S. Schmitt 
United States Senate 
WWashington, DC 20510 

Dear Senator Schmitt: 

(b)(5) 

(b)(5) 
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The Honorable Eric S. Schmitt 

(b)(5) 
Zephranie Buetow 
Assistant Secretary for Legislative Affairs 

CC: Senator Kevin Cramer 
Senator John Cornyn 
Senator Rick Scott 
Senator Cynthia M. Lummis 
Senator Joni K. Ernst 
Senator Ted Cruz 
Senator Michael S. Lee 
Senator Ted Budd 
Senator Tommy Tuberville 
Senator Thom Tillis 
Senator Pete Ricketts 
Senator Mike Braun 
Senator Roger Marshall 
Senator Bill Hagerty 
Senator Jon Thune 
Senator Marsha Blackburn 
Senator Rand Paul 
Senator Ron Johnson 
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(b)(6) 
SeTo:nt: 7/11/2024 3:17:15 PM 

(b)(6) 
Subject: Fwd: FYI - Chevron decision CHS to DHS 
Attachments: ALL  HOUSE_ Chevron_ Letters(DHS-PDF-Page-53).pdf 

More 

(b)(6)_. 
Chief of Staff 
Office of the General Counsel 
Department. of Homeland Security 

._._._._._._._._._(_b)(_6)_._._._._._._._._ 

From; (b)(6) 
Sent:`Thursday; 7uTy 11; 2~5241~:2 5 

AIM-._._._. 

To: ....................................(b)(6.)._._._._._._._._._._._._._._._._._._ 
Cc: F._._._._._._._._._._._._._._._._._._._._._(b)(6)._._._._._._._._._._._._._._._.. 
Subject: RE: FYI - Chevron decision CHS to DHS 

Co ; (b)(6) 
Thanks. 
Also, I went and got the PDF that has all of the Chevron letters to every federal agency from all the 
House Chairmen (see attached). DHS starts on PDF Page #53. which is the same as the prior 
document I sent to you. 
Clearly a government wide effort from the House. 
Safe travel. 
v/r 

(b)(6) 
~.CBi3~e~Fe~i~; -O~c~-e~f ~Ceg 3sf~~ii+e~7Stt~ i rs 
US. .l:to.oaitt:nent_ntj- lorneland Security 
cel l:l_._._._. (b)(6)

._._._._._._._._._._._._ (b)(6)_._._._._._._._._._._._.

With honor and integrity, we will safeguard the American people, our homeland, and our values. 

From: (b)(6) _ 
Sent: Thursday, July_. 11, 2024.10: 23. AM._._._._________._.

Tol_._._.
Subject: Re: FYI - Chevron decision CHS to DHS 

Thanks [(b)(s)!Will pass this on 

r-----------------------------------t 

_._._._._._. (b)(s)._._._._._._ 
Chief of Staff 
Office of the General Counsel 

,.DeDa_r.'1ment.1f_Homeland Security 
(b)(6)
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From 
..

l ~--)(s) 

Sent: Thursday, July 11, 2024 9:52:24 AM 

Tos_-------------------- -(b)(6)_--------------------. ._., 
Cc .- — --...-.------------ ~b~~6~ 
Subject: FYI - Chevron decision CHS to DHS 

cos[ (b)(6) ._.. 
I'm not sure if this has made it to you yet, but I know this will be an OGC matter. Below the signature 
block is a copy and past of the press release, and attached is the letter from the Chairman to Si 
regarding the Chevron decision. 

•- • 

(b)(6)_._._._._. ._._ 
Director, Office of Legislative Affairs 
U.S. Department of Homeland Security 
Cell; (b)(6)

-.b 6 
------------------ -. )~---).---- 

With honor and integrity, we will safeguard the American people, our homeland, and our values. 

m€ ,n - n w r -o - -
d it i trative-ov rr ach-f011o ~ it - OtLIS-2 r . rr it -c vron/ 

• • r] : .ii i i i iti • si 

r • r ., f . -f • - 

•-' f 1!' i f I ~r 1 !I i -  -• •' ~ r 

• fl •~ f i • f fl • 

............ 
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Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to 
defer to agency interpretations of ambiguous statutes. By allowing such deference, the Court in 
Chevron upset the founders' careful separation of powers, permitting courts to abdicate the judicial 
role granted exclusively to them through Article Ill of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 

agency power over citizens' lives, liberty and property, as agencies adopted expansive interpretations 
of assertedly ambiguous statutes, demanding courts defer to them." 

The Chairmen continue, "Perhaps no administration has gone as far as President Biden's to found 
sweeping and intrusive agency dictates on such questionable assertions of agency authority. The 
Biden administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations. Many of these rules—such as those 
promulgated to impose President Biden's climate, energy and Environment, Social and Governance 
(ESG) agendas—have been based on aggressive interpretations of statutes enacted by Congress 
years and even decades ago, before many issues against which the Biden administration has sought 
to deploy them were even imagined. 

"The expansive administrative state Chevron deference encouraged has undermined our system of 

government, overburdening our citizenry and threatening to overwhelm the founders' system of 

checks and balances. Thankfully, the Court in Loper Bright has now corrected its Chevron error, 
reaffirming that "[lit is emphatically the province and duty of the judicial department to say what the 
law is. " This long-needed reversal should stem the vast tide of federal agencies' overreach. Given 
the Biden administration's track record, however, we are compelled to underscore the implications of 
Loper Bright and remind you of the limitations it has set on your authority." 

The Chairmen conclude, "As the committees of jurisdiction overseeing the Department of Homeland 
Security (Department) and its component agencies, we assure you that we will exercise our robust 
investigative and legislative powers not only to reassert forcefully our Article I responsibilities, but to 
ensure the Biden administration respects the limits placed on its authority by the Court's Loper Bright 
decision." 

F:5:5:3 
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~Coitgri of the Nutteb 'tate~ 
a,5jington, D.C. 20515 

July 10, 2024 

The Honorable Thomas J. Vilsack 
Secretary 
U.S. Department of Agriculture 
1400 Independence Avenue, SW 
Washington, DC 20250 

Secretary Vilsack: 

The Supreme Court recently issued a decision in Loper Bright Enterprises v. Raimondo, 
which precludes courts from deferring to agency interpretations of the statutes they administer.' 
In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources Defense Council, 
Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency interpretations of 
ambiguous statutes. By allowing such deference, the Court in Chevron upset the Founders' 
careful separation of powers, permitting courts to abdicate the judicial role granted exclusively to 
them through Article III of the Constitution and enabling the Executive to usurp the legislative 
authority granted exclusively to Congress through Article I. Unsurprisingly, Chevron unleashed 
decades of successively broader, more costly, and more invasive assertions of agency power over 
citizens' lives, liberty, and property, as agencies adopted expansive interpretations of assertedly 
ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy, and Environment, Social, and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state encouraged by Chevron deference has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the Founders' 

i Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
httlys;:;'i~~~~~•.ainericanartionforuin.oc;y: teftlm~ny;'bursierrsi~r3~e-.re,€;~alatrons-ex~.en.rnirrn-the-briierr-admiraistr•ations-

failu re-to-consider-small-businesses% 
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system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities but also to ensure the Biden administration respects the limits placed on its 
authority by the Court's Loper Bright decision. Accordingly, to assist in this effort, please 
answer the following no later than July 31, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 
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3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to--

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 
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a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Please contact Patricia Straughn with the House Committee on Agriculture at (202) 225-2171 
with any questions. Your prompt attention to and cooperation with this request is appreciated. 

Sincerely, 

(b)(6) 
-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 

Glenn "GT" Thompson 
Chairman 
House Committee on Agriculture 

-------------------------------------------------------------------------------------------, 

b 6 
Ja s 

Comer.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.--- 

Chairman 
House Committee on Oversight 
and Accountability 

(b)(6) 
.. .. . .. . .. . .. . .. . . . 

Virginia Foxx 
Chairwoman 
House Committee on Education and 
and the Workforce 
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July 9, 2024 

The Honorable Lloyd J. Austin III 
Secretary 
U.S. Department of Defense 
1000 Defense Pentagon 
Washington, D.C. 20301 

Dear Secretary Austin: 

I write to call to your attention Loper Bright Enterprises v. Raimondo, a recent Supreme 
Court decision that precludes courts from deferring to agency interpretations of the statutes they 
administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources 
Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency 
interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron upset 
the founders' careful separation of powers, permitting courts to abdicate the judicial role granted 
exclusively to them through Article III of the Constitution and enabling the Executive to usurp 
the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118'' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
htttys;:;i~~.ainericanartionforurn.oc,z:tectimonv;bursierrsi~r3~e .re alatrons exenrnirrn the brtierr administrations 
failu re-to-consider-small-businesses 
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The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is. " 603 U.S. at _ (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, I am 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the chairman of the committee of jurisdiction overseeing the Department of Defense 
("Department"), I assure you we will exercise our robust investigative and legislative powers not 
only to reassert forcefully our Article I responsibilities, but to ensure the Biden administration 
respects the limits placed on its authority by the Court's Loper Bright decision. Accordingly, to 
assist in this effort, please answer the following no later than July 31, 2024: 

1. Please provide the following concerning Department legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and Department statutory interpretation concerned: 

a. A list of all pending judicial challenges to final Department rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final Department rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

A list of all pending Department rulemakings in which the Department is 
relying on a Department interpretation of statutory authority that might have 
been eligible for Chevron deference prior to the Court's decision in Loper 
Bright. 

2. Please provide the following concerning Department adjudications initiated or 
completed since January 20, 2021, identifying in each relevant listing the adjudication 
and Department statutory interpretation concerned: 

a. A list of all pending judicial challenges to final Department adjudications that 
may be impacted by the Court's Loper Bright decision. 

b. A list of all final Department adjudications not yet challenged in court that 
may be impacted by the Court's Loper Bright decision if they are so 
challenged. 

c. A list of all pending Department adjudications in which the Department is 
relying on a Department interpretation of statutory authority that might have 
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been eligible for Chevron deference prior to the Court's decision in Loper 
Bright. 

3. Please provide the following concerning enforcement actions brought by the 
Department in court since January 20, 2021, identifying in each relevant listing the 
Department statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the Department is relying 
on a Department interpretation of statutory authority that might have been 
eligible for Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to a Department interpretation of statutory authority as a basis for its 
judgment against a non-Department party. 

4. Please provide the following concerning Department interpretive rules proposed or 
issued since January 20, 2021, identifying in each relevant listing the statutory 
authority the rule interprets and the Department statutory interpretation set forth in the 
rule: 

a. A list of all proposed or final Department guidance documents or other 
documents or statements of the Department containing interpretive rules likely 
to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which the 
Department has been a party since the Supreme Court issued its Chevron decision in 
1984, identifying in each relevant listing the statutory authority the Department 
interpreted and the Department statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the Department's interpretation of 
a statute. 

DHS-001-13155-000070



The Honorable Lloyd J. Austin III 
July 9, 2024 
Page 4 of 4 

Thank you for your immediate attention to this request. The Committee on Armed 
Services, under Rule X, clause 1 of the Rules of the House of Representatives ("House Rules"), 
maintains oversight jurisdiction over the Department of Defense generally. Moreover, under the 
House Rules, the Committee on Armed Services derives its authority to conduct oversight from, 
among other things, clause 2(b)(1) of Rule X (relating to general oversight responsibilities), 
clause 3(b) of Rule X (relating to special oversight functions), and clause 1(b) of rule XI 
(relating to investigations and studies). 

Sincerely, 

(b)(6) 
Mike Rogers 
Chairman 
Committee on Armed Services 

cc: The Honorable Adam Smith 
Ranking Member 
Committee on Armed Services 
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July 10, 2024 

The Honorable Julie A. Su 
Acting Secretary 
U.S. Department of Labor 
200 Constitution Avenue, NW 
Washington, DC 20210 

Acting Secretary Su: 

The Supreme Court recently issued a decision in Loper Bright Enterprises v. Raimondo, 
which precludes courts from deferring to agency interpretations of the statutes they administer.' 
In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources Defense Council, 
Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency interpretations of 
ambiguous statutes. By allowing such deference, the Court in Chevron upset the Founders' 
careful separation of powers, permitting courts to abdicate the judicial role granted exclusively to 
them through Article III of the Constitution and enabling the Executive to usurp the legislative 
authority granted exclusively to Congress through Article I. Unsurprisingly, Chevron unleashed 
decades of successively broader, more costly, and more invasive assertions of agency power over 
citizens' lives, liberty, and property, as agencies adopted expansive interpretations of assertedly 
ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy, and Environment, Social, and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state encouraged by Chevron deference has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the Founders' 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118'' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
httk)s:././%ysiw.ilnleric nactionfor.arin.or gxtestimoray;`burdensome-regilations-examining-the-biden-adminisb.ations-
failu re-to-consider-small.-lxiusinessesf 
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system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees with legislative and oversight jurisdiction over your agency, we assure 
you we will exercise our robust investigative and legislative powers not only to reassert 
forcefully our Article I responsibilities but also to ensure the Biden administration respects the 
limits placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in this 
effort, please answer the following no later than July 31, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 
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3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to--

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 
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a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Your prompt attention to this request is appreciated. 

Sincerely, 

Virginia Foxx 
Chairwoman 
House Committee on Education 
and the Workforce 

(b)(6) 
James Comer 
Chairman 
House Committee on Oversight 
and Accountability 
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The Honorable Michael D. Smith 
Chief Executive Officer 
AmeriCorps 
250 E Street, SW 
Washington, DC 20525 

Mr. Smith: 

The Supreme Court recently issued a decision in Loper Bright Enterprises v. Raimondo, 
which precludes courts from deferring to agency interpretations of the statutes they administer.' 
In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources Defense Council, 
Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency interpretations of 
ambiguous statutes. By allowing such deference, the Court in Chevron upset the Founders' 
careful separation of powers, permitting courts to abdicate the judicial role granted exclusively to 
them through Article III of the Constitution and enabling the Executive to usurp the legislative 
authority granted exclusively to Congress through Article I. Unsurprisingly, Chevron unleashed 
decades of successively broader, more costly, and more invasive assertions of agency power over 
citizens' lives, liberty, and property, as agencies adopted expansive interpretations of assertedly 
ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy, and Environment, Social, and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state encouraged by Chevron deference has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the Founders' 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118'' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
httk)s:././%ysiw.ilnleric nactionfor.arin.or gxtestimoray;`burdensome-regilations-examining-the-biden-adminisb.ations-
failu re-to-consider-small.-lxiusinessesf 
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system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees with legislative and oversight jurisdiction over your agency, we assure 
you we will exercise our robust investigative and legislative powers not only to reassert 
forcefully our Article I responsibilities but also to ensure the Biden administration respects the 
limits placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in this 
effort, please answer the following no later than July 31, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 
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3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to--

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 
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a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Your prompt attention to this request is appreciated. 

Sincerely, 

(b)(6) 
Virginia Foxx 
Chairwoman 
House Committee on Education 
and the Workforce 

_._._._I _._._._._._._._._._._._._._._._._._._._._._.. 

James Comer 
Chairman 
House Committee on Oversight 
and Accountability 
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July 10, 2024 

The Honorable Charlotte A. Burrows 
Chair 
U.S. Equal Employment Opportunity Commission 
131 M Street, NE 
Washington, DC 20507 

Chair Burrows: 

The Supreme Court recently issued a decision in Loper Bright Enterprises v. Raimondo, 
which precludes courts from deferring to agency interpretations of the statutes they administer.' 
In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources Defense Council, 
Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency interpretations of 
ambiguous statutes. By allowing such deference, the Court in Chevron upset the Founders' 
careful separation of powers, permitting courts to abdicate the judicial role granted exclusively to 
them through Article III of the Constitution and enabling the Executive to usurp the legislative 
authority granted exclusively to Congress through Article I. Unsurprisingly, Chevron unleashed 
decades of successively broader, more costly, and more invasive assertions of agency power over 
citizens' lives, liberty, and property, as agencies adopted expansive interpretations of assertedly 
ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy, and Environment, Social, and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state encouraged by Chevron deference has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the Founders' 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118'' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
lrttps:i!ti~i'!~i'!~i'.arner7i anact'C:rsfC)ruirt.C?r"6.?!to. timonv.,' ur"i~ensome""reg2ilations-e7iami-nlrl,;-the-bisien-admiraistr.•ations-

failu re-to-consider-small.-lxiusinessesf 
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system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees with legislative and oversight jurisdiction over your agency, we assure 
you we will exercise our robust investigative and legislative powers not only to reassert 
forcefully our Article I responsibilities but also to ensure the Biden administration respects the 
limits placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in this 
effort, please answer the following no later than July 31, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 
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3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to--

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 
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a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Your prompt attention to this request is appreciated. 

Sincerely, 

H(b) (6) 
Virginia Foxx 
Chairwoman 
House Committee on Education 
and the Workforce 

(b)(6) 
James Comer 
Chairman 
House Committee on Oversight 
and Accountability 
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The Honorable Lauren M. McFerran 
Chairman 
National Labor Relations Board 
1015 Half Street, SE 
Washington, DC 20570 

Acting Chairman McFerran: 

The Supreme Court recently issued a decision in Loper Bright Enterprises v. Raimondo, 
which precludes courts from deferring to agency interpretations of the statutes they administer.' 
In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources Defense Council, 
Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency interpretations of 
ambiguous statutes. By allowing such deference, the Court in Chevron upset the Founders' 
careful separation of powers, permitting courts to abdicate the judicial role granted exclusively to 
them through Article III of the Constitution and enabling the Executive to usurp the legislative 
authority granted exclusively to Congress through Article I. Unsurprisingly, Chevron unleashed 
decades of successively broader, more costly, and more invasive assertions of agency power over 
citizens' lives, liberty, and property, as agencies adopted expansive interpretations of assertedly 
ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy, and Environment, Social, and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state encouraged by Chevron deference has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the Founders' 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118'' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
httk)s:././%ysiw.ilnleric nactionfor.arin.or gxtestimoray;`burdensome-regilations-examining-the-biden-adminisb.ations-
failu re-to-consider-small.-lxiusinessesf 
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system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees with legislative and oversight jurisdiction over your agency, we assure 
you we will exercise our robust investigative and legislative powers not only to reassert 
forcefully our Article I responsibilities but also to ensure the Biden administration respects the 
limits placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in this 
effort, please answer the following no later than July 31, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

DHS-001-13155-000085



Chairman McFerran 
July 10, 2024 
Page 3 of 4 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to--

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 
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a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Your prompt attention to this request is appreciated. 

Sincerely, ----------------
b ----------------------6---- 

--------- ------------, 

-.-.-.-.-.-.-.-.-.-U.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-; 

Virginia Foxx 
Chairwoman 
House Committee on Education 
and the Workforce 

b)(6) ( 

-.-.-.-.-.-... -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
James Comer 
Chairman 
House Committee on Oversight 
and Accountability 
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The Honorable Miguel Cardona 
Secretary 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202 

Secretary Cardona: 

The Supreme Court recently issued a decision in Loper Bright Enterprises v. Raimondo, 
which precludes courts from deferring to agency interpretations of the statutes they administer.' 
In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources Defense Council, 
Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency interpretations of 
ambiguous statutes. By allowing such deference, the Court in Chevron upset the Founders' 
careful separation of powers, permitting courts to abdicate the judicial role granted exclusively to 
them through Article III of the Constitution and enabling the Executive to usurp the legislative 
authority granted exclusively to Congress through Article I. Unsurprisingly, Chevron unleashed 
decades of successively broader, more costly, and more invasive assertions of agency power over 
citizens' lives, liberty, and property, as agencies adopted expansive interpretations of assertedly 
ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.' Many of these rules—such as 
those promulgated to impose President Biden's climate, energy, and Environment, Social, and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state encouraged by Chevron deference has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the Founders' 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
httk)s:././%ysiw.itnleric nactionfor.arin.or gitestimoray;`burdensome-regilations-examining-the-biden-adminisb.ations-
failu re-to-consider-small.-lxiusinessesf 
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Secretary Cardona 
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system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees with legislative and oversight jurisdiction over your agency, we assure 
you we will exercise our robust investigative and legislative powers not only to reassert 
forcefully our Article I responsibilities but also to ensure the Biden administration respects the 
limits placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in this 
effort, please answer the following no later than July 31, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 
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3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to--

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 
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a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Your prompt attention to this request is appreciated. 

Sincerely, 

(b)(6) 
Virginia Foxx 
Chairwoman 
House Committee on Education 
and the Workforce 

(b)(6) 
James Comer 
Chairman 
House Committee on Oversight 
and Accountability 
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The Honorable Rohit Chopra 
Director 
Consumer Financial Protection Bureau 
1700 G Street NW 
Washington, DC 20552 

Dear Director Chopra, 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article L Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's sweeping and intrusive 
agency dictates on such questionable assertions of agency authority. The Biden Administration 
has promulgated far more major rules, imposing far more costs and paperwork burdens than 
either of its recent predecessor administrations.2 Many of these rules—such as those 
promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118x'' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
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system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbudy v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than August 7, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Thank you for your attention to this matter. We look forward to receiving your response. 

Sincerely, 

(b)(6) 
Patrick T. McHenry 
Chairman 
House Financial Services Committee 

b 6 
James Comer 
Chairman 
House Oversight Committee 
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July 10, 2024 

The Honorable Martin J. Gruenberg 
Chairman 
Federal Deposit Insurance Corporation 
550 17th Street NW 
Washington, DC 20429 

Dear Chairman Gruenberg, 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's sweeping and intrusive 
agency dictates on such questionable assertions of agency authority. The Biden Administration 
has promulgated far more major rules, imposing far more costs and paperwork burdens than 
either of its recent predecessor administrations.2 Many of these rules—such as those 
promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

t Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
z See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118th Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
Ott *, : bx x x .cEmcn nat:tionfontm. €,j
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Chevron error, reaffirming that '" [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than August 7, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Thank you for your attention to this matter. We look forward to receiving your response. 

Sincerely, 

(b)(6) 
Patrick T. McHenry , 
Chairman 
House Financial Services Committee 

_ (b)(6) 
James Comer 
Chairman 
House Oversight Committee 

DHS-001-13155-000097



Qonrr,is of tfje QJImteb 

g 20513 

July 10, 2024 

The Honorable Jerome H. Powell 
Chair 
Board of Governors of the Federal Reserve System 
20th Street and Constitution Ave NW 
Washington, DC 20551 

Dear Chair Powell, 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article L Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's sweeping and intrusive 
agency dictates on such questionable assertions of agency authority. The Biden Administration 
has promulgated far more major rules, imposing far more costs and paperwork burdens than 
either of its recent predecessor administrations.2 Many of these rules—such as those 
promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118t'' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
Ott *, : bx x x .cEmcn naAionfomm. €,j
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system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbudy v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than August 7, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Thank you for your attention to this matter. We look forward to receiving your response. 

(b) (6) 
Sincerely, 

b 6 
_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._

7
-._._._._ 

Patrick T. McHenry James Comer 
Chairman Chairman 
House Financial Services Committee House Oversight Committee 
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July 10, 2024 

The Honorable Todd M. Harper 
Chairman 
National Credit Union Administration 
1775 Duke Street 
Alexandria, VA 22314 

Dear Chairman Harper, 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's sweeping and intrusive 
agency dictates on such questionable assertions of agency authority. The Biden Administration 
has promulgated far more major rules, imposing far more costs and paperwork burdens than 
either of its recent predecessor administrations.2 Many of these rules—such as those 
promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

i Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
z See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118t Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
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Chevron error, reaffirming that '" [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than August 7, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Thank you for your attention to this matter. We look forward to receiving your response. 

(b)(6) 
Patrick T. McHenry 
Chairman 
House Financial Services Committee 

Sincerely, 

(b)(6) 
.._._._._._._._. 

James Comer .-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-

Chairman 
House Oversight Committee 
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July 10, 2024 

Mr. Michael Hsu 
Acting Director 
Office of the Comptroller of the Currency 
400 7th Street SW 
Washington, DC 20219 

Dear Acting Director Hsu, 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's sweeping and intrusive 
agency dictates on such questionable assertions of agency authority. The Biden Administration 
has promulgated far more major rules, imposing far more costs and paperwork burdens than 
either of its recent predecessor administrations.2 Many of these rules—such as those 
promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now 

i Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
z See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118th Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
Ott *, : x x x mcn naAionfomm. €,j
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corrected its Chevron error, reaffirming that '" [i]t is emphatically the province and duty of the 
judicial department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbudy v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than August 7, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Thank you for your attention to this matter. We look forward to receiving your response. 

Sincerely, 

(b)(6) 
Patrick T. McHenry 
Chairman 
House Financial Services Committee 

b 6 
James Comer 
Chairman 
House Oversight Committee 
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The Honorable Gary Gensler 
Chair 
U.S. Securities and Exchange Commission 
100 F Street NE 
Washington, DC 20549 

Dear Chair Gensler, 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's sweeping and intrusive 
agency dictates on such questionable assertions of agency authority. The Biden Administration 
has promulgated far more major rules, imposing far more costs and paperwork burdens than 
either of its recent predecessor administrations.2 Many of these rules—such as those 
promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

i Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
z See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118t Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
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Chevron error, reaffirming that "[it is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at _ (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than August 7, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Thank you for your attention to this matter. We look forward to receiving your response. 

(b)(6) 
~,.. , 

cb~(s) _._._.._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 
Patrick T. McHenry James Comer 
Chairman Chairman 
House Financial Services Committee House Oversight Committee 
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The Honorable Janet Yellen 
Secretary 
Department of the Treasury 
1500 Pennsylvania Avenue NW 
Washington, DC 20220 

Dear Secretary Yellen, 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's sweeping and intrusive 
agency dictates on such questionable assertions of agency authority. The Biden Administration 
has promulgated far more major rules, imposing far more costs and paperwork burdens than 
either of its recent predecessor administrations.2 Many of these rules—such as those 
promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now 

i Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
z See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118t Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
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corrected its Chevron error, reaffirming that '" [i]t is emphatically the province and duty of the 
judicial department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbudy v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than August 7, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Thank you for your attention to this matter. We look forward to receiving your response. 

(b)(6) 
Sincerely, 

Patrick T. McHenry 
Chairman 
House Financial Services Committee 

(b)(6) 
James Comer 
Chairman 
House Oversight Committee 

DHS-001-13155-000112



totes 
3 .1iugtun, 20515 

July 9, 2024 

The Honorable Antony Blinken 
Secretary of State 
United States Department of State 
2201 C StreetN.W. 
Washington, DC 20520 

Dear Mr. Secretary: 

We are writing to call to your attention Loper Bright Enterprises v. Raimondo, a recent Supreme 
Court decision that precludes courts from deferring to agency interpretations of the statutes they 
administer.' In its decision, the Court overruled Chevron I.S.A. Inc. v. Natural Resources Defense 
Council, Inc., 467 U.S. 837 (1984), which had required courts to defer to agency interpretations of 
ambiguous statutes. By requiring such deference, the Court in Chevron upset the founders' careful 
separation of powers, permitting courts to abdicate the judicial role granted exclusively to them 
through Article III of the Constitution, and enabling the Executive to usurp the legislative authority 
granted exclusively to Congress through Article I. Unsurprisingly, Chevron unleashed decades of 
successively broader, more costly, and more invasive assertions of agency power over citizens' 
lives, liberty, and property, as agencies adopted expansive interpretations of assertedly ambiguous 
statutes, demanding that courts defer to them. 

President Biden and this administration have premised sweeping and intrusive agency dictates on 
such questionable assertions of agency authority, promulgating far more major rules, and imposing 
far more costs and paperwork burdens, than either of its recent predecessor administrations.2 Many 
of these rules—such as those promulgated to impose President Biden's climate, energy and 
Environment, Social and Governance (ESG) agendas—have been based on aggressive 
interpretations of statutes enacted by Congress many years ago, long before such agendas were 
even imagined. 

The expansive administrative state encouraged by Chevron deference has deformed our system of 
government, overburdening our citizenry and threatening to overwhelm the founders' system of 
checks and balances. Thankfully, the Court in Loper Bright has now corrected its Chevron error, 
reaffirming that "` [i]t is emphatically the province and duty of the judicial department to say what 
the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. Madison, 1 Cranch 137, 177 
(1803)). This long-needed reversal should help stem the tide of federal agency overreach. Given 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
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The Honorable Antony Blinken 
July 9, 2024 
Page Two 

this administration's track record, however, we want to underscore the implications of Loper 
Bright and remind you of the limitations it has set on your authority. 

As Chairmen of committees of oversight jurisdiction for your agency, we intend to exercise our 
investigative and legislative powers not only to reassert our Article I responsibilities, but also to 
ensure that the administration respects the limits placed on its authority by the Court's Loper Bright 
decision. To assist in this effort, we ask that you provide the following no later than July 31, 2024: 

Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that may be 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be impacted 
by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and agency 
statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

Please provide the following concerning any enforcement actions brought by the 
agency in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 
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The Honorable Antony Blinken 
July 9, 2024 
Page Two 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets, and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation that was upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

We appreciate your prompt attention to these important matters and look forward to your response. 

Sincerely, 

(b)(6) 
~._._._._._._ 

MICHAEL T. McCAUL 
_._._._._._._._._._._._._._._._._._.. 

Chairman 
Committee on Foreign Affairs 

._._._._._._._._._._._._._._._._._._._._ ._._._._._._._._._._._._._._._._._._. 

(b)(6) 
JLIIES COMER 
Chairman 
Committee on Oversight and Accountabliity 
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Congress of the 1JInitt . ate 
1tIuiiingtuu, L 051. 

July 10, 2024 

The Honorable Alejandro Mayorkas 
Secretary 
U.S. Department of Homeland Security 
Washington, D.C. 20528 

Secretary Mayorkas: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A., Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that '" [i]t is emphatically the province and duty of the judicial 
department to say what the law is. " 3 This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118th Cong. (May 22, 2024) (statement of Dan Goldbeck, 
Director of Regulatory Policy, American Action Forum), available at 
https://www.americanactionforum. org.%testimony,%burdensome-regulations-examining-the-biden-administrations-
failure-to-consider-small-businesses. 
s Loper Bright Enterprises v. Raimondo, 603 U.S. at (slip op. at 7-8) (quoting Alarbury v. Madison, 1 Cranch 
137, 177 (1803)). 
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compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committees of jurisdiction overseeing the Department of Homeland Security 
(Department) and its component agencies, we assure you that we will exercise our robust 
investigative and legislative powers not only to reassert forcefully our Article I responsibilities, 
but to ensure the Biden administration respects the limits placed on its authority by the Court's 
Loper Bright decision. Accordingly, to assist in this effort, please provide the following 
documents and information as soon as possible, but no later than 5:00 p.m. on July 24, 2024: 

1. The following lists concerning agency legislative rules proposed or promulgated since 
January 20, 2021, identifying in each relevant listing the rule or rulemaking and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision; 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged; and 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. The following lists concerning agency adjudications initiated or completed since 
January 20, 2021, identifying in each relevant listing the adjudication and agency 
statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision; 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged; and 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. The following lists concerning enforcement actions brought by the agency in court 
since January 20, 2021, identifying in each relevant listing the agency statutory 
interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright, and 
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b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. The following list and documents concerning agency interpretive rules proposed or 
issued since January 20, 2021, identifying in each relevant listing the statutory 
authority the rule interprets and the agency statutory interpretation set forth in the 
rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

A list of all judicial decisions in cases to which the Department and its component 
agencies have been a party since the Supreme Court issued its Chevron decision in 
1984, not ultimately overturned by a higher court in which the court deferred under 
Chevron to the agency's interpretation of a statute, to include in each relevant listing 
the statutory authority the agency interpreted and the agency statutory interpretation 
upheld. 

Please contact the Committee on Homeland Security Majority staff at (202) 226-8417 
and Committee on Oversight and Accountability Majority staff at (202) 225-5074 with any 
questions about this request. Attached are instructions for producing documents and information 
to the Committees. 

Per Rule X of the U.S House of Representatives, the Committee on Homeland Security is 
the principal committee of jurisdiction for overall homeland security policy, and has special 
oversight functions of "all Government activities relating to homeland security, including the 
interaction of all departments and agencies with the Department of Homeland Security." The 
Committee on Oversight and Accountability is the principal oversight committee of the U.S. 
House of Representatives and has broad authority to investigate "any matter" at "any time" under 
House Rule X. 
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Thank you for your prompt attention to this important matter. 

Sincerely, 

(b)(6) 
MARK E. GREEN, M.D. 
Chairman 
Committee on Homeland Security 

Encl. 

(b)(6) 
JAMES COMER 
Chairman 
Committee on Oversight and 
Accountability 

cc: The Honorable Bennie Thompson, Ranking Member 
Committee on Homeland Security 

The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 

DHS-001-13155-000119



M 3OYMAN, Oak ARC ..t3 AO WI, CI P is Yszr§~ 

ONE H$ NDRE E F TIEEt TH CONGRESS 

21 ,'l 3UAN OUSE O rz B€3iWING 

W,nunTns. DC 2 I&21

(22) 225$t06 
Itr i~ ty<tss~t~s~.~au 

July 10, 2024 

The Honorable Alejandro Mayorkas 
Secretary 
U.S. Department of Homeland Security 
3017 7th St. S.W. 
Washington, DC 20528 

Dear Secretary Mayorkas: 

a is 

On June 28, 2024, the Supreme Court issued its decision in Loper Bright Enterprises v. 
Raimondo,' which overruled the Court's past decision in Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inca In overruling Chevron, the Court remedied a decades-long 
error that handed vague and broad powers to unelected and unaccountable bureaucrats in the 
Executive Branch.3 Given that Loper Bright will have wide-ranging implications for agency 
rulemaking endeavors, we write to request documents and information regarding the plan of your 
department and its component entities to stop relying on Chevron deference and to follow 
Congress's intent when promulgating rules. 

The Biden Administration has abused the massive administrative state to significantly 
increase the regulatory burden felt by all Americans. Much of this overreach has been achieved 
through administrative rulemaking by unelected and unaccountable bureaucrats.4 In overruling 
Chevron, the Supreme Court correctly reasserted the balance of power laid out in the 
Constitution: the legislative branch makes the laws, the judicial branch interpret the laws, and the 
executive branch enforces the laws.5 Going forward, the administrative state will no longer have 
the ability to enact rules with the force of law based on over-broad interpretations of statutes. 

The Committee has conducted vigorous oversight of the administrative state to inform 
legislative reforms, including passage of the Separation of Powers Restoration Act of 2023 
(SOPRA).6 As such, and in light of the Court's Loper Bright decision, the Committee must 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. _ (2024). 
2 Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984). 

See Richard A. Epstein, Administrative Overreach, Enabled By Courts, HOOVER INSTITUTION (Oct. 2, 2018). 
Casey Mulligan, Burden is Back: Comparing Regulatory Costs Between Biden, Trump, and Obama, COMMITTEE 

TO UNLEASH PROSPERITY (2023). 
s Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
6 The Separation of Powers Restoration Act of 2023, H.R. 288, 118'' Cong. (2023). 
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conduct oversight to ensure that the administrative state is fully adhering to the holding in Loper 
Bright. To further inform the Committee's oversight and legislative efforts, please produce the 
following documents and information for your department and all component entities: 

1. All documents and communications referring or relating to all pending and final 
agency rules, enacted since January 20, 2021, that may be affected by the Court's 
Loper Bright decision or rely on the Court's Chevron decision, including: 

a. A list of all pending and final agency rules since January 20, 2021; 
b. A list of the statutory authorities upon which the agency relies to promulgate 

such rules; 
c. All legal memoranda analyzing the pending rule, final rule, or ambiguous 

statute; and 
d. All guidance documents analyzing the agency's statutory authority to 

promulgate the rule. 

2. All documents and communications referring or relating to judicial challenges to final 
agency rules enacted since January 20, 2021, where the outcome may be affected by 
the Court's Loper Bright decision or where the agency relies on the Court's Chevron 
decision, including: 

a. A list of all judicial challenges to final agency rules that may be impacted by 
the Court's Loper Bright decision; 

b. A list of all final agency rules that, if challenged in the future, may be 
impacted by the Court's Loper Bright decision; 

c. A list of all pending agency rule in which the agency relies, in part or in 
whole, on an interpretation of the authorizing statute that would have been 
eligible for Chevron deference prior to the Court's decision in Loper Bright; 
and 

d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for promulgating the rule. 

3. All documents and communications referring or relating to enforcement actions 
brought by the agency since January 20, 2021, where the outcome may be, or may 
have been, affected by the Court's Loper Bright decision or may, or has, relied on the 
Court's Chevron decision, including: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright; 

b. A list of all concluded enforcement actions in which the Court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party; 

c. The statutory authority upon which the agency relies to bring the enforcement 
action; and 
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d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for bring the enforcement action. 

4. All documents and communications referring or relating to the agency's plan to cease 
the reliance on the Court's Chevron decision to promulgate rules or bring 
enforcement actions, including: 

a. A list of all statutory authorities which authorize the agency to promulgate 
rules; 

b. A list of all statutory authorities which authorize the agency to bring 
enforcement actions; 

c. All legal analysis supporting the agency's use of rulemaking or enforcement 
authority without relying on the Court's Chevron decision; and 

d. All guidance documents related to the agency's approach to rulemaking and 
enforcement actions following the Court's Loper Bright decision. 

Please produce all documents and information as soon as possible but no later than 5:00 
p.m. on July 24, 2024. The Committee on the Judiciary is authorized to conduct oversight of and 
legislate on matters relating to "[a]dministrative process and procedure."7 If you have any 
questions about this matter, please contact Committee staff at (202) 225-6906. 

Sincerely, 

(b)(6) 

cc: The Honorable Jerrold L. Nadler, Ranking Member 

7 Rules of the U.S. House of Representatives, R. X (2023). 
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July 10, 2024 

The Honorable Merrick B. Garland 
Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 

Dear Attorney General Garland: 

On June 28, 2024, the Supreme Court issued its decision in Loper Bright Enterprises v. 
Raimondo,' which overruled the Court's past decision in Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inca In overruling Chevron, the Court remedied a decades-long 
error that handed vague and broad powers to unelected and unaccountable bureaucrats in the 
Executive Branch.3 Given that Loper Bright will have wide-ranging implications for agency 
rulemaking endeavors, we write to request documents and information regarding the plan of your 
department and its component entities to stop relying on Chevron deference and to follow 
Congress's intent when promulgating rules. 

The Biden Administration has abused the massive administrative state to significantly 
increase the regulatory burden felt by all Americans. Much of this overreach has been achieved 
through administrative rulemaking by unelected and unaccountable bureaucrats.4 In overruling 
Chevron, the Supreme Court correctly reasserted the balance of power laid out in the 
Constitution: the legislative branch makes the laws, the judicial branch interpret the laws, and the 
executive branch enforces the laws.5 Going forward, the administrative state will no longer have 
the ability to enact rules with the force of law based on over-broad interpretations of statutes. 

The Committee has conducted vigorous oversight of the administrative state to inform 
legislative reforms, including passage of the Separation of Powers Restoration Act of 2023 
(SOPRA).6 As such, and in light of the Court's Loper Bright decision, the Committee must 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984). 
3 See Richard A. Epstein, Administrative Overreach, Enabled By Courts, HOOVER INSTITUTION (Oct. 2, 2018). 
4 Casey Mulligan, Burden is Back: Comparing Regulatory Costs Between Biden, Trump, and Obama, COMMITTEE 
TO UNLEASH PROSPERITY (2023). 
s Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
6 The Separation of Powers Restoration Act of 2023, H.R. 288, 118'' Cong. (2023). 
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conduct oversight to ensure that the administrative state is fully adhering to the holding in Loper 
Bright. To further inform the Committee's oversight and legislative efforts, please produce the 
following documents and information for your department and all component entities: 

1. All documents and communications referring or relating to all pending and final 
agency rules, enacted since January 20, 2021, that may be affected by the Court's 
Loper Bright decision or rely on the Court's Chevron decision, including: 

a. A list of all pending and final agency rules since January 20, 2021; 
b. A list of the statutory authorities upon which the agency relies to promulgate 

such rules; 
c. All legal memoranda analyzing the pending rule, final rule, or ambiguous 

statute; and 
d. All guidance documents analyzing the agency's statutory authority to 

promulgate the rule. 

2. All documents and communications referring or relating to judicial challenges to final 
agency rules enacted since January 20, 2021, where the outcome may be affected by 
the Court's Loper Bright decision or where the agency relies on the Court's Chevron 
decision, including: 

a. A list of all judicial challenges to final agency rules that may be impacted by 
the Court's Loper Bright decision; 

b. A list of all final agency rules that, if challenged in the future, may be 
impacted by the Court's Loper Bright decision; 

c. A list of all pending agency rule in which the agency relies, in part or in 
whole, on an interpretation of the authorizing statute that would have been 
eligible for Chevron deference prior to the Court's decision in Loper Bright; 
and 

d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for promulgating the rule. 

3. All documents and communications referring or relating to enforcement actions 
brought by the agency since January 20, 2021, where the outcome may be, or may 
have been, affected by the Court's Loper Bright decision or may, or has, relied on the 
Court's Chevron decision, including: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright; 

b. A list of all concluded enforcement actions in which the Court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party; 

c. The statutory authority upon which the agency relies to bring the enforcement 
action; and 

DHS-001-13155-000124



The Honorable Merrik B. Garland 
July 10, 2024 
Page 3 

d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for bring the enforcement action. 

4. All documents and communications referring or relating to the agency's plan to cease 
the reliance on the Court's Chevron decision to promulgate rules or bring 
enforcement actions, including: 

a. A list of all statutory authorities which authorize the agency to promulgate 
rules; 

b. A list of all statutory authorities which authorize the agency to bring 
enforcement actions; 

c. All legal analysis supporting the agency's use of rulemaking or enforcement 
authority without relying on the Court's Chevron decision; and 

d. All guidance documents related to the agency's approach to rulemaking and 
enforcement actions following the Court's Loper Bright decision. 

Please produce all documents and information as soon as possible but no later than 5:00 
p.m. on July 24, 2024. The Committee on the Judiciary is authorized to conduct oversight of and 
legislate on matters relating to "[a]dministrative process and procedure."7 If you have any 
questions about this matter, please contact Committee staff at (202) 225-6906. 

(b)(6) 

cc: The Honorable Jerrold L. Nadler, Ranking Member 

7 Rules of the U.S. House of Representatives, R. X (2023). 
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July 10, 2024 

The Honorable Lina Khan 
Chair 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W. 
Washington, DC 20580 

Dear Chair Khan: 

On June 28, 2024, the Supreme Court issued its decision in Loper Bright Enterprises v. 
Raimondo,' which overruled the Court's past decision in Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inca In overruling Chevron, the Court remedied a decades-long 
error that handed vague and broad powers to unelected and unaccountable bureaucrats in the 
Executive Branch.3 Given that Loper Bright will have wide-ranging implications for agency 
rulemaking endeavors, we write to request documents and information regarding your agency's 
plan to stop relying on Chevron deference and to follow Congress's intent when promulgating 
rules. 

The Biden Administration has abused the massive administrative state to significantly 
increase the regulatory burden felt by all Americans. Much of this overreach has been achieved 
through administrative rulemaking by unelected and unaccountable bureaucrats.4 In overruling 
Chevron, the Supreme Court correctly reasserted the balance of power laid out in the 
Constitution: the legislative branch makes the laws, the judicial branch interpret the laws, and the 
executive branch enforces the laws.5 Going forward, the administrative state will no longer have 
the ability to enact rules with the force of law based on over-broad interpretations of statutes. 

The Committee has conducted vigorous oversight of the administrative state to inform 
legislative reforms, including passage of the Separation of Powers Restoration Act of 2023 
(SOPRA).6 As such, and in light of the Court's Loper Bright decision, the Committee must 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984). 
3 See Richard A. Epstein, Administrative Overreach, Enabled By Courts, HOOVER INSTITUTION (Oct. 2, 2018). 
4 Casey Mulligan, Burden is Back: Comparing Regulatory Costs Between Biden, Trump, and Obama, COMMITTEE 
TO UNLEASH PROSPERITY (2023). 
s Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
6 The Separation of Powers Restoration Act of 2023, H.R. 288, 118'' Cong. (2023). 
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conduct oversight to ensure that the administrative state is fully adhering to the holding in Loper 
Bright. To further inform the Committee's oversight and legislative efforts, please produce the 
following documents and information: 

1. All documents and communications referring or relating to all pending and final 
agency rules, enacted since January 20, 2021, that may be affected by the Court's 
Loper Bright decision or rely on the Court's Chevron decision, including: 

a. A list of all pending and final agency rules since January 20, 2021; 
b. A list of the statutory authorities upon which the agency relies to promulgate 

such rules; 
c. All legal memoranda analyzing the pending rule, final rule, or ambiguous 

statute; and 
d. All guidance documents analyzing the agency's statutory authority to 

promulgate the rule. 

2. All documents and communications referring or relating to judicial challenges to final 
agency rules enacted since January 20, 2021, where the outcome may be affected by 
the Court's Loper Bright decision or where the agency relies on the Court's Chevron 
decision, including: 

a. A list of all judicial challenges to final agency rules that may be impacted by 
the Court's Loper Bright decision; 

b. A list of all final agency rules that, if challenged in the future, may be 
impacted by the Court's Loper Bright decision; 

c. A list of all pending agency rule in which the agency relies, in part or in 
whole, on an interpretation of the authorizing statute that would have been 
eligible for Chevron deference prior to the Court's decision in Loper Bright; 
and 

d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for promulgating the rule. 

3. All documents and communications referring or relating to enforcement actions 
brought by the agency since January 20, 2021, where the outcome may be, or may 
have been, affected by the Court's Loper Bright decision or may, or has, relied on the 
Court's Chevron decision, including: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright; 

b. A list of all concluded enforcement actions in which the Court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party; 

c. The statutory authority upon which the agency relies to bring the enforcement 
action; and 
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d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for bring the enforcement action. 

4. All documents and communications referring or relating to the agency's plan to cease 
the reliance on the Court's Chevron decision to promulgate rules or bring 
enforcement actions, including: 

a. A list of all statutory authorities which authorize the agency to promulgate 
rules; 

b. A list of all statutory authorities which authorize the agency to bring 
enforcement actions; 

c. All legal analysis supporting the agency's use of rulemaking or enforcement 
authority without relying on the Court's Chevron decision; and 

d. All guidance documents related to the agency's approach to rulemaking and 
enforcement actions following the Court's Loper Bright decision. 

Please produce all documents and information as soon as possible but no later than 5:00 
p.m. on July 24, 2024. The Committee on the Judiciary is authorized to conduct oversight of and 
legislate on matters relating to "[a]dministrative process and procedure."7 If you have any 
questions about this matter, please contact Committee staff at (202) 225-6906. 

b 6 
Tim Jordlf 

cc: The Honorable Jerrold L. Nadler, Ranking Member 

7 Rules of the U.S. House of Representatives, R. X (2023). 
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July 10, 2024 

The Honorable Kathi Vidal 
Undersecretary of Commerce for Intellectual Property and 
Director of the U.S. Patent and Trademark Office 
600 Dulany Street 
Alexandria, VA 22314 

Dear Director Vidal: 

On June 28, 2024, the Supreme Court issued its decision in Loper Bright Enterprises v. 
Raimondo,' which overruled the Court's past decision in Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inca In overruling Chevron, the Court remedied a decades-long 
error that handed vague and broad powers to unelected and unaccountable bureaucrats in the 
Executive Branch.3 Given that Loper Bright will have wide-ranging implications for agency 
rulemaking endeavors, we write to request documents and information regarding your agency's 
plan to stop relying on Chevron deference and to follow Congress's intent when promulgating 
rules. 

The Biden Administration has abused the massive administrative state to significantly 
increase the regulatory burden felt by all Americans. Much of this overreach has been achieved 
through administrative rulemaking by unelected and unaccountable bureaucrats.4 In overruling 
Chevron, the Supreme Court correctly reasserted the balance of power laid out in the 
Constitution: the legislative branch makes the laws, the judicial branch interpret the laws, and the 
executive branch enforces the laws.5 Going forward, the administrative state will no longer have 
the ability to enact rules with the force of law based on over-broad interpretations of statutes. 

The Committee has conducted vigorous oversight of the administrative state to inform 
legislative reforms, including passage of the Separation of Powers Restoration Act of 2023 
(SOPRA).6 As such, and in light of the Court's Loper Bright decision, the Committee must 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984). 
3 See Richard A. Epstein, Administrative Overreach, Enabled By Courts, HOOVER INSTITUTION (Oct. 2, 2018). 
4 Casey Mulligan, Burden is Back: Comparing Regulatory Costs Between Biden, Trump, and Obama, COMMITTEE 
TO UNLEASH PROSPERITY (2023). 
s Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
6 The Separation of Powers Restoration Act of 2023, H.R. 288, 118'' Cong. (2023). 
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conduct oversight to ensure that the administrative state is fully adhering to the holding in Loper 
Bright. To further inform the Committee's oversight and legislative efforts, please produce the 
following documents and information: 

1. All documents and communications referring or relating to all pending and final 
agency rules, enacted since January 20, 2021, that may be affected by the Court's 
Loper Bright decision or rely on the Court's Chevron decision, including: 

a. A list of all pending and final agency rules since January 20, 2021; 
b. A list of the statutory authorities upon which the agency relies to promulgate 

such rules; 
c. All legal memoranda analyzing the pending rule, final rule, or ambiguous 

statute; and 
d. All guidance documents analyzing the agency's statutory authority to 

promulgate the rule. 

2. All documents and communications referring or relating to judicial challenges to final 
agency rules enacted since January 20, 2021, where the outcome may be affected by 
the Court's Loper Bright decision or where the agency relies on the Court's Chevron 
decision, including: 

a. A list of all judicial challenges to final agency rules that may be impacted by 
the Court's Loper Bright decision; 

b. A list of all final agency rules that, if challenged in the future, may be 
impacted by the Court's Loper Bright decision; 

c. A list of all pending agency rule in which the agency relies, in part or in 
whole, on an interpretation of the authorizing statute that would have been 
eligible for Chevron deference prior to the Court's decision in Loper Bright; 
and 

d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for promulgating the rule. 

3. All documents and communications referring or relating to enforcement actions 
brought by the agency since January 20, 2021, where the outcome may be, or may 
have been, affected by the Court's Loper Bright decision or may, or has, relied on the 
Court's Chevron decision, including: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright; 

b. A list of all concluded enforcement actions in which the Court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party; 

c. The statutory authority upon which the agency relies to bring the enforcement 
action; and 
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d. All legal analysis supporting the agency's interpretation of the statute upon 
which it relies for bring the enforcement action. 

4. All documents and communications referring or relating to the agency's plan to cease 
the reliance on the Court's Chevron decision to promulgate rules or bring 
enforcement actions, including: 

a. A list of all statutory authorities which authorize the agency to promulgate 
rules; 

b. A list of all statutory authorities which authorize the agency to bring 
enforcement actions; 

c. All legal analysis supporting the agency's use of rulemaking or enforcement 
authority without relying on the Court's Chevron decision; and 

d. All guidance documents related to the agency's approach to rulemaking and 
enforcement actions following the Court's Loper Bright decision. 

Please produce all documents and information as soon as possible but no later than 5:00 
p.m. on July 24, 2024. The Committee on the Judiciary is authorized to conduct oversight of and 
legislate on matters relating to "[a]dministrative process and procedure."7 If you have any 
questions about this matter, please contact Committee staff at (202) 225-6906. 

(b)(6) 

cc: The Honorable Jerrold L. Nadler, Ranking Member 

7 Rules of the U.S. House of Representatives, R. X (2023). 
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Qongre of tlje .ntteb'tatez 
Waa1jington, W 20515 

July 9, 2024 

The Honorable Brenda Mallory 
Chair 
Council on Environmental Quality 
730 Jackson Place NW 
Washington, D.C. 20006 

Chair Mallory: 

The House Committee on Natural Resources and House Committee on Oversight and 
Accountability (Committees) write to call to your attention Loper Bright Enterprises v. 
Rafrnondo, a recent Supreme Court decision that precludes courts from deferring to agency 
interpretations of the statutes they administer.' In its decision, the Court overruled Chevron 
U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed 
courts to defer to agency interpretations of ambiguous statutes. By allowing such deference, the 
Court in Chevron upset the founders' careful separation of powers, permitting courts to abdicate 
the judicial role granted exclusively to them through Article III of the Constitution and enabling 
the Executive to usurp the legislative authority granted exclusively to Congress through. Article I. 
Unsurprisingly, Chevron unleashed decades of successively broader, more costly and more 
invasive assertions of agency power over citizens' lives, liberty and property, as agencies 
adopted expansive interpretations of assertedly ambiguous statutes, demanding courts defer to 
them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

Loper Bright Enterprises v. Raimondo, 6031.1.5.   (2024). 
' See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Befare the H. Comm. on Small Business, 1l8' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American .Action Forum), available at 
htt s fiwwr €nac " tcsrrrs.o~ rest."s_rrctzvtburden e-r ,ui tictns-txatnini ~thc-bden~drnirtis rr~s~ 
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The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of cheeks and balances, Thankfully, the. Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "`[i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at  (slip op. at 7-8) (quoting Mar bury v 
Madison, 1 Cranch 137, 177 (1803)). This long-  :needed reversal should stern the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, the 
Committees are compelled to underscore the implications of Loper Bright and remind you of the 
limitations it has set on your authority. 

As the committee of jurisdiction overseeing the Council on Environmental Quality 
(CEQ) and the committee of principal oversight jurisdiction wider House Rule X, we assure you 
the Committees will eternise their robust investigative and legislative powers not bnly to reassert 
forcefully our Article I responsibilities, but to ensure the Eiden administration respects the limits 
placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in this effort, 
please answer the following no later than July 31, 2024, in electronic form: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 20 .1, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that may be 
impacted by the Court's Loper Bright decision. 

b. A list of .all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an. 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the fallowing concerning agency adjudications initiated or completed 
since January 20, 2021, identi1iing in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency •a judio tions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 
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3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to----

i. an annual effect on the economy of $ 100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

As you are aware, the Supreme Court has long recognized that Congressional oversight 
power is broad and far-reaching. Barenblatt v. United States, 360 U.S. 109 (1959). The Supreme 
Court has also established that Congress has a duty "to look diligently into every affair of 
government" and "use every means of acquainting itself with the acts and the disposition of the 
administrative agents of the government." Doe v. McMillan, 412 U.S. 306 (1973). Hence, a 
"legislative inquiry may be as broad, as searching, and as exhaustive as is necessary." Townsend 
v. United States, 95 F.2d. 352,361 (D.C. Cir. 1938). Moreover, under House Rule X, the Committee 
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on Natural Resources has "general oversight" of any matter relating to its jurisdiction, including 
all matters concerning the programs and operations of C . The Committee on Oversight and 
Accountability is the principal oversight committee of the U.S. House of Representatives and has 
broad authority to investigate, "any matter" at "any time" under House Rule X. 

An attachment to this letter provides additional instructions for responding to the requests 
from the Committees. Please contact the Majority staff for the Oversight and Investigations 
Subcommittee on Natural Resources at (202) 225-2761 or :N. ..;:twers' ='lt` nai. .lcsuse. ov 
with any questions. We look forward to your cooperation. 

Sincerely, 

(b)(6) 
Bruce Westerman 
Chairman 
Committee on Natural Resources 

(b)(6) -. -------------------------------------------------.-.-.-.-.-. 
James Comer 
Chairman 
Committee on Oversight and Accountability 
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Qongre of t je aniteb btate.~ 
1agbington,16( 20515 

July 9, 2024 

The Honorable Gina M. Raimondo The Honorable Richard W. Spinrad, Ph.D. 
Secretary Administrator 
U.S. Department of Commerce National Oceanic and Atmospheric Administration 
1401 Constitution Ave NW 1401 Constitution Ave NW 
Washington, D.C. 20230 Washington, D.C. 20230 

Secretary Raimondo and Administrator Spinrad: 

The House Committee on Natural Resources (Committee) writes to call to your attention 
Loper Bright Enterprises v. Raimondo, a recent Supreme Court decision that precludes courts 
from deferring to agency interpretations of the statutes they administer.' In its decision, the Court 
overruled Chevron USA. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), 
which had allowed courts to defer to agency interpretations of ambiguous statutes. By allowing 
such deference, the Court in Chevron upset the founders' careful separation of powers, 
permitting courts to abdicate the judicial role granted exclusively to them through Article III of 
the Constitution and enabling the Executive to usurp the legislative authority granted exclusively 
to Congress through Article I. Unsurprisingly, Chevron unleashed decades of successively 
broader, more costly and more invasive assertions of agency power over citizens' lives, liberty 
and property, as agencies adopted expansive interpretations of assertedly ambiguous statutes, 
demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.' Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

Loper Bright Enterprises v. Raimondo, 603 U.S.  , (2024). 
z See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
1 q ,Llwsx% airierican4 tit sf ruEn.or~ItLstirc~c~ rzsc~ rye-re ulati -exan iii -the% - s. 
faitug,t ~ ` lea - ra ai .t-burin 
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The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "' [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at  (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, the 
Committee is compelled to underscore the implications of Loper Bright and remind you of the 
limitations it has set on your authority. 

As the committee of jurisdiction overseeing the National Oceanic and Atmospheric 
Administration (NOAA), we assure you the Committee will exercise its robust investigative and 
legislative powers not only to reassert forcefully our Article I responsibilities, but to ensure the 
Biden administration respects the limits placed on its authority by the Court's Loper Bright 
decision. Accordingly, to assist in this effort, please answer the following no later than July 31, 
2024, in electronic form: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that may be 
impacted by the Court's Loper Bright decision. 

b. A list of all fmal agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of al l final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 
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3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced.: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

As you are aware, the Supreme Court has long recognized that Congressional oversight 
power is broad and far-reaching. Barenblatt v. United States, 360 U.S. 109 (1959). The Supreme 
Court has also established that Congress has a duty "to look diligently into every affair of 
government" and "use every means of acquainting itself with the acts and the disposition of the 
administrative agents o.f the government." Doe v. McMillan, 412 U.S. 306 (1973). Hence, a 
"legislative inquiry may be as broad, as searching, and as exhaustive as is necessary." Townsend 
v. United States, 95 F.2d 352, 361 (D.C. Cir. 1938). Moreover, under House RuIe.X, the Corms ittee 
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on Natural Resources has "general oversight" of any matter relating to its jurisdiction, including 
all matters concerning the programs and operations of NOAA. 

An attachment to this letter provides additional instructions for responding to the requests 
from the Committee on Natural Resources. Please contact the Majority staff for the Oversight 
and Investigations Subcommittee at (202) 225-2761 or Hi Rl .Ov xsi   l.bouse. acv with 
any questions. We look forward to your cooperation. 

Sincerely, 

(b)(6) 
Bruce Westerman 
Chairman 
Committee on Natural Resources 

-----------------------------.-.-.-.-.-.-.-._.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-, 

_._._._._._._._._ 
b)(6) 

James Comer 
Chairman 
Committee on Oversight and Accountability 
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t ongrr .5 at the LIniteb *tateo 
la5ljington, OC 20515 

July 9, 2024 

The Honorable Jennifer M. Granholm 
Secretary 
U.S. Department of Energy 
1000 Independence Ave SW 
Washington, D.C. 20585 

Secretary Granholm: 

The House Committee on Natural Resources and House Committee on Oversight and 
Accountability (Committees) write to call to your attention Loper Bright Enterprises v. 
Raimondo, a recent Supreme Court decision that precludes courts from deferring to agency 
interpretations of the statutes they administer.' In its decision, the Court overruled Chevron 
USA. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed 
courts to defer to agency interpretations of ambiguous statutes. By allowing such deference, the 
Court in Chevron upset the founders' careful separation of powers, permitting courts to abdicate 
the judicial role granted exclusively to them through Article III of the Constitution and enabling 
the Executive to usurp the legislative authority granted exclusively to Congress through Article 1. 
Unsurprisingly, Chevron unleashed decades of successively broader, more costly and move 
invasive assertions of agency power over citizens' lives, liberty and property, as agencies 
adopted expansive interpretations of assertedly ambiguous statutes, demanding courts defer to 
them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 

Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
s See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118th Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
lit :flwww,americanac~i.onf<l um„~or `testimony burdet s nee_ regula ions-examinin -the-bider -administrate; ns- 
#'ailum~__,_,e-tu-ctsnsider-s~tta. .t-~c~s~; ~r 5.~~s.3. 
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Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at  (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, the 
Committees are compelled to underscore the implications of Loper Bright and remind you of the 
limitations it has set on your authority. 

As the committee of jurisdiction overseeing the Department of Energy (DOE) and the 
committee of principal oversight jurisdiction under House Rule X, we assure you the 
Committees will exercise their robust investigative and legislative powers not only to reassert 
forcefully our Article I responsibilities, but to ensure the Biden administration respects the limits 
placed on its authority by the Court's Loper Bright decision, Accordingly, to assist in this effort, 
please answer the following no later than July 31, 2024, in electronic form: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that may be 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 
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c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

As you are aware, the Supreme Court has long recognized that Congressional oversight 
power is broad and far-reaching. Barenblatt v. United States, 360 U.S. 109 (1959). The Supreme 
Court has also established that Congress has a duty "to look diligently into every affair of 
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government" and "use every means of acquainting itself with the acts and the disposition of the 
administrative agents of the government." Doe v. McMillan, 412 U.S. 306 (1973). Hence, a 
"legislative inquiry may be as broad, as searching, and as exhaustive as is necessary." Townsend 
v. United States, 95 F.2d 352, 361 (D.C. Cir. 1938). Moreover, under House Rule X, the 
Committee on Natural Resources has "general oversight" of any matter relating to its 
jurisdiction, including all matters concerning the programs and operations of DOE. The 
Committee on Oversight and Accountability is the principal oversight committee of the U.S. 
House of Representatives and has broad authority to investigate, "any matter" at "any time" 
under House Rule X. 

An attachment to this letter provides additional instructions for responding to the requests 
from the Committees. Please contact the Majority staff for the Oversight and Investigations 
Subcommittee, Committee on Natural Resources at (202) 225-2761 or 
HNRR.Qv gh naIAiouse.g,uv with any questions. We look forward to your cooperation. 

Sincerely, 

(b)(6) 
Bruce Westerman 
Chairman 

(b)(6) 
James Comer 
Chairman 

Committee on Natural Resources Committee on Oversight and Accountability 
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tlongre%! of tije 1niteb'tateg 
iagfjington, C 20515 

July 9, 2024 

The Honorable Deb Haaland 
Secretary 
U.S. Department of the Interior 
1849 C Street 
Washington, D.C. 20240 

Secretary Haaland: 

The House Committee on Natural Resources and House Committee on Oversight and 
Accountability (Committees) write to call to your attention Loper Bright Enterprises v. 
Rafrnondo, a recent Supreme Court decision that precludes courts from deferring to agency 
interpretations of the statutes they administer.' In its decision, the Court overruled Chevron 
U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed 
courts to defer to agency interpretations of ambiguous statutes. By allowing such deference, the 
Court in Chevron upset the founders' careful separation of powers, permitting courts to abdicate 
the judicial role granted exclusively to them through Article III of the Constitution and enabling 
the Executive to usurp the legislative authority granted exclusively to Congress through Article I. 
Unsurprisingly, Chevron unleashed decades of successively broader, more costly and more 
invasive assertions of agency power over citizens' lives, liberty and property, as agencies 
adopted expansive interpretations of assertedly ambiguous statutes, demanding courts defer to 
them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations? Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

I Loper Bright Enterprises v. Raimondo, 603 U.S.  (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 1180' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
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The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that'"[i]t is emphatically the province and duty ofthe judicial 
department to say what the law is." 603 U.S. at  (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, the 
Committees are compelled to underscore the implications of Loper Bright and remind you of the 
limitations it has set on your authority. 

A.s the committee of jurisdiction overseeing the Department of the Interior (Department) 
and the committee of principal oversight jurisdiction under House Rule X, we assure you the 
Committees will exercise their robust investigative and legislative powers not only to reassert 
forcefully our Article I responsibilities, but to ensure the Biden administration respects the limits 
placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in this effort, 
please answer the following no later than. July 31, 2024, in electronic form. 

1. Please provide the following concerning agency' legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that may be 
impacted by the Court's Loper Bright decision. 

b. A list of all fmal agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3 For purposes of this letter, the term "agency" applies to the Department of the Interior, and all bureaus within. 
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3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

As you are aware, the Supreme Court has long recognized that Congressional oversight 
power is broad and far-reaching. Barenblatt v. United States, 360 U.S. 109 (1959). The Supreme 
Court has also established that Congress has a duty "to look diligently into every affair of 
government" and "use every means of acquainting itself with the acts and the disposition of the 
administrative agents of the government." Doe v. McMillan, 412 U.S. 306 (1973). Hence, a 
"legislative inquiry may be as broad, as searching, and as exhaustive as is necessary." Townsend 
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v. United States, 95 F.2d 352, 361 (D.C. Cir. 1938). Moreover, under House Rule X, the 
Committee on Natural Resources has "general oversight" of any matter relating to its 
jurisdiction, including all matters concerning the programs and operations of the U.S. 
Department of the Interior. The Committee on Oversight and Accountability is the principal 
oversight committee of the U.S. House of Representatives and has broad authority to investigate, 
"any matter" at "any time" under House Rule X. 

An attachment to this letter provides additional instructions for responding to the requests 
from the Committees. Please contact the Majority staff for the Oversight and Investigations 
Subcommittee on the Committee on Natural Resources at (202) 225-2761 or 
iii mf " ,,asi ~ht ail.lac~a oar with any questions. We look forward to your cooperation. 

Sincerely, 

(b)(6) 
Bruce Westerman 
Chairman 
Committee on Natural Resources 

(b)(6) 
-------------------------------------------------------

James Comer 
Chairman 
Committee on Oversight and Accountability 
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(ongregg of the Initeh'tateg 
lagljington, Q1 20515 

July 9, 2024 

The Honorable Xavier Becerra Director Roselyn Tso 
Secretary Indian Health Service 
U.S. Department of Health and Human Services 5600 Fishers Lane 
200 Independence Ave SW Rockville, MD 20857 
Washington, D.C. 20201 

Secretary Becerra and Director Tso: 

The House Committee on Natural Resources and House Committee on Oversight and 
Accountability (Committees) write to call to your attention Loper Bright Enterprises v. 
Raimondo, a recent Supreme Court decision that precludes courts from deferring to agency 
interpretations of the statutes they administer.' In its decision, the Court overruled Chevron 
U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (19.84), which had allowed 
courts to defer to agency interpretations of ambiguous statutes. By allowing such deference, the 
Court in Chevron upset the founders' careful separation of powers, permitting courts to abdicate 
the judicial role granted exclusively to them through Article III of the Constitution and enabling 
the Executive to usurp the legislative authority granted exclusively to Congress through .Article I. 
Unsurprisingly, Chevron unleashed decades of successively broader, more costly and more 
invasive assertions of agency power over citizens' lives, liberty and property, as agencies 
adopted expansive interpretations of assertedly ambiguous statutes, demanding court.-, defer to 
them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 

Loper Bright Enterprises v Raimondo, 603 U.S. __ (2024). 
See, a g., Burdensome Regulations: Examining the Biden Administration "s Failure to Consider Small Businesses: 

Nearing Before the H. Comm, on Small. Business, 118th Cong. (May 22, 2024) (statement of pan Goldbeck, .Director 
of Regulatory Policy, American Action Forum), available at 
13t€ s ilrvw .c lnencan €rnnforum o tcci m y/burdensonle-r afa€ions e3~c~l tEnict -a te-blcLenrai n intstrations-

ft€iittreWict-~ot~si
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Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden. 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at  (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, the 
Committees are compelled to underscore the implications of Loper Bright and remind you of the 
limitations it has set on your authority. 

As the committee of jurisdiction overseeing the Indian Health Service (IHS) and the 
committee of principal oversight jurisdiction under House Rule X, we assure you the 
Committees will exercise their robust investigative and legislative powers not only to reassert 
forcefully our Article I responsibilities, but to ensure the Biden administration respects the limits 
placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in this effort, 
please answer the following no later than July 31, 2024, in electronic form: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that may be 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

DHS-001-13155-000149



c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

As you are aware, the Supreme Court has long recognized that Congressional oversight 
power is broad and far-reaching. Barenblatt v. United States, 360 U.S. 109 (.1959). The Supreme 
Court has also established that Congress has a duty "to look diligently into every affair of 
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government" and "use every means of acquainting itsel.f with the acts and the disposition of the 
administrative agents of the government" Doe v. McMillan, 412 U.S. 306 (1973). Hence, a 
" legislative inquiry may be as broad, as searching, and as exhaustive as is necessary." Townsend 
V. United States. 95 F.2d 352, 361 (D.C. Cir. 1938). Moreover, under House Rule X, the 
Committee on Natural Resources has "general oversight" of any matter relating to its 
jurisdiction, including all matters concerning g the programs and operations of IRS. The 
Committee on Oversight and Accountability is he principal oversight committee of the U.S. 
House of Representatives and has broad authority to investigate, "any matter" at "any time" 
under House Rule X. 

An attachment to this letter provides additional instructions for responding to the requests 
from the Committees. Please contact the Majority staff for the Oversight and Investigations 
Subcommittee on the Committee on Natural Resources at (202) 225-2761 or 

NIa eOvt.r:;a li ~ ►xail.l : °: Gov with any questions. We look forward to your cooperation. 

Sincerely, 

(b)(6) 
Bruce Westerman 
Chairman 

._._._._._._._._._._._._._._._._._._. ._._._._._._._._._._._._._._._._._.. 

(b)(6) 
James Comer 
Chairman 
Committee on Oversight and Accountability 
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t ongrtgt of tIje Lniteb'tate 
i.asbington, 20515 

July 9, 2024 

The Honorable Thomas J. Vilsack 
Secretary 
U.S. Department of Agriculture 
1400 Independence Ave SW 
Washington, D.C. 20250 

Secretary Vilsack and Chief Moore: 

Chief Randy Moore 
U.S. Forest Service 
U.S. Department of Agriculture 
1400 Independence Ave SW 
Washington, D.C. 20250 

The House Committee on Natural Resources, House Committee on Agriculture, and 
House Committee on Oversight and Accountability (Committees) write to call to your attention 
Loper Bright Enterprises v. Raimondo, a recent Supreme Court decision that precludes courts 
from deferring to agency interpretations of the statutes they administer. I In its decision, the Court 
overruled Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), 
which had allowed courts to defer to agency interpretations of ambiguous statutes. By allowing 
such deference, the Court in Chevron upset the founders' careful separation of powers, 
permitting courts to abdicate the judicial role granted exclusively to them through Article III of 
the Constitution and enabling the Executive to usurp the legislative authority granted exclusively 
to Congress through Article I. Unsurprisingly, Chevron unleashed decades of successively 
broader, more costly and more invasive assertions of agency power over citizens' lives, liberty 
and property, as agencies adopted expansive interpretations of assertedly ambiguous statutes, 
demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 

Loper Bright Enterprises v. Raimondo„ 603 U.S. _(2024). 
See; e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 

Hearing Before the H. Comm. on Small Business, 1 l8t' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
hops:IBvsri //www  on 'b re ensorr~e-r Beal tion exaanin -thc-bides-ad raenz~tratinn~ 
fgdune-to-consicl~r-~nal1- s~rac_,~,~s_ e~. 
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Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that '" [i]t is emphatically the province and duty of the judicial 
department to say what the law is."' 603 U.S. at  (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, the 
Committees are compelled to underscore the implications of Loper Bright and remind you of the 
limitations it has set on your authority. 

As the committees of jurisdiction overseeing the U.S. Department of Agriculture and the 
U.S. Forest Service (USFS), as well as the committee of principal oversight jurisdiction under 
House Rule X, we assure you the Committees will exercise their robust investigative and 
legislative powers not only to reassert forcefully our Article I responsibilities, but to ensure the 
Biden administration respects the limits placed on its authority by the Court's Loper Bright 
decision. Accordingly, to assist in this effort, please answer the following no later than July 31, 
2024, in electronic form: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that may be 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 
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c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $1.00,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A. list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

As you are aware, the Supreme Court has long recognized that Congressional oversight 
power is broad and far-reaching. Barenblatt v. United States, 360 U.S. 109 (1959). The Supreme 
Court has also established that Congress has a duty "to look diligently into every affair of 
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government" and "use every.means of acquainting itself with the acts and the disposition of the 
administrative agents of the government" Doe V. McMillan, 412 U.S. 306 (1973). Hence, a 
"legislative inquiry may be as broad, as searching, and as exhaustive .s is necessary." Townsend 
v. United States, 95 F.2d 352, 361 (D.C. Cir. 1938). Moreover, under House Rule. X, the 
Committee on Natural Resources and the Committee on Agriculture has "general oversight" of 
any matter relating to its jurisdiction, including all matters concerning the programs and 
operations of USFS. The Committee on Oversight and Accountability is the principal oversight 
committee of the H.S. House of Representatives and 1a broad authority to investigate, any 
matter" at "any time" under House Rule X. 

An attachment to this letter provides additional instructions for responding to the requests 
from the Committees. Please contact the Majority staff for the Oversight and Investigations 
Subcommittee on the Committee on Natural Resources at (202) 225-2761 or 
H:~'dl 'versa ` .t aitaii.h€use:gtav with any questions. We look forward to your cooperation. 

Sincerely, 

(b)(6) 
Bruce Westerman 
Chairman 
Committee on Natural Resources 

-------------------- -............................._._._._. 

b 6 
James Comer 
Chairman 
Committee on Oversight and Accountability 

_._._._ 
(b)(6) 

._._._..._._._._._._._._._._.A_._._._._._._._._._._._._._._._._._._._._._ 
_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 

G.T. Thompson 
Chairman 
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July 10, 2024 

Christine J. Harada 
Chair 
Federal Acquisition Regulatory Council 
725 171h Street, N.W. 
Washington, D.C. 20503 

Dear Chair Harada: 

I write to call to your attention Loper Bright Enterprises v. Raimondo, a recent Supreme 
Court decision that precludes courts from deferring to agency interpretations of the statutes they 
administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources 
Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency 
interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron upset 
the founders' careful separation of powers, permitting courts to abdicate the judicial role granted 
exclusively to them through Article III of the Constitution and enabling the Executive to usurp 
the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
11tta: :%;v;V;V;.a 1- ;anact€OffOl1ll 1.01 j
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DHS-001-13155-000156



Chair Christine J. Harada 
July 10, 2024 
Page 2 of 4 

by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, I am 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committee of jurisdiction overseeing the Federal Acquisition Regulatory Council 
and its constituent agencies' participation in the Council and the Federal Acquisition Regulation, 
I assure you we will exercise our robust investigative and legislative powers not only to reassert 
forcefully our Article I responsibilities, but to ensure the Biden administration respects the limits 
placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in this effort, 
please answer the following no later than July XX, 2024: 

Please provide the following concerning the FAR Council agencies' legislative rules 
proposed or promulgated since January 20, 2021 concerning federal procurement, 
identifying in each relevant listing the rule or rulemaking and agency statutory 
interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that may be 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning the FAR Council agencies' adjudications 
initiated or completed since January 20, 2021 concerning federal procurement, 
identifying in each relevant listing the adjudication and agency statutory 
interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 
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Chair Christine J. Harada 
July 10, 2024 
Page 3 of 4 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

Please provide the following concerning enforcement actions brought by the FAR 
Council agencies in court since January 20, 2021 concerning federal procurement, 
identifying in each relevant listing the agency statutory interpretation sought to be 
enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning the FAR Council agencies' interpretive rules 
proposed or issued since January 20, 2021 concerning federal procurement, 
identifying in each relevant listing the statutory authority the rule interprets and the 
agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to—

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

DHS-001-13155-000158



Chair Christine J. Harada 
July 10, 2024 
Page 4 of 4 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 

Please provide the following concerning judicial decisions in cases concerning federal 
procurement to which any of the FAR Council agencies have been a party since the 
Supreme Court issued its Chevron decision in 1984, identifying in each relevant 
listing the statutory authority the agency interpreted and the agency statutory 
interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Attached are instructions for producing the documents and information to the Committee. 
If you have any questions, please contact the Committee on Oversight and Accountability 
Majority staff at 202-225-5074. 

The Committee on Oversight and Accountability is the principal oversight committee of 
the U.S. House of Representatives and has broad authority to investigate, "any matter" at "any 
time" under House Rule X. Additionally, the Committee on Oversight and Accountability has 
specific oversight and legislative jurisdiction over the "[o]verall economy, efficiency, and 
management of government operations and activities, including Federal procurement" under 
House Rule X. Thank you for your attention to this important matter. 

Sincerely, 

(b)(6) 
JanUComer 
Chairman 
Committee on Oversight and Accountability 

cc: The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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July 10, 2024 

The Honorable Robin Carnahan 
Administrator 
U.S. General Services Administration 
1800 F Street, N.W. 
Washington, D.C. 20006 

Dear Administrator Carnahan: 

I write to call to your attention Loper Bright Enterprises v. Raimondo, a recent Supreme 
Court decision that precludes courts from deferring to agency interpretations of the statutes they 
administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources 
Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency 
interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron upset 
the founders' careful separation of powers, permitting courts to abdicate the judicial role granted 
exclusively to them through Article III of the Constitution and enabling the Executive to usurp 
the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
Ott *, : bx x x .cEmcn naEtionfomm. €,j
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The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at _ (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, I am 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committee of jurisdiction overseeing your agency, I assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than July XX, 2024: 

1. Please provide the following concerning your agency's legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning your agency's adjudications initiated or 
completed since January 20, 2021, identifying in each relevant listing the adjudication 
and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 
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3. Please provide the following concerning enforcement actions brought by your agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning your agency's interpretive rules proposed or 
issued since January 20, 2021, identifying in each relevant listing the statutory 
authority the rule interprets and the agency statutory interpretation set forth in the 
rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to—

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
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identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Attached are instructions for producing the requested documents and information to the 
Committee. If you have any questions, please contact the Committee on Oversight and 
Accountability Majority staff at 202-225-5074. 

The Committee on Oversight and Accountability is the principal oversight committee of 
the U.S. House of Representatives and has broad authority to investigate, "any matter" at "any 
time" under House Rule X. Additionally, the Committee on Oversight and Accountability has 
specific oversight and legislative jurisdiction over the "[o]verall economy, efficiency, and 
management of government operations and activities, including Federal procurement" under 
House Rule X. Thank you for your attention to this important matter. 

Sincerely, 

(b)(6) 
Ja Comer 
Chairman 
Committee on Oversight and Accountability 

cc: The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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July 10, 2024 

The Honorable Rob Shriver 
Acting Director 
U.S. Office of Personnel Management 
1900 E Street, N.W. 
Washington, D.C. 20415 

Dear Acting Director Shriver: 

I write to call to your attention Loper Bright Enterprises v. Raimondo, a recent Supreme 
Court decision that precludes courts from deferring to agency interpretations of the statutes they 
administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources 
Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency 
interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron upset 
the founders' careful separation of powers, permitting courts to abdicate the judicial role granted 
exclusively to them through Article III of the Constitution and enabling the Executive to usurp 
the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 

Hearing Before the H. Comm. on Small Business, 118'' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
httlys;::'i ~ ~ .ainericanartionforuin.or;y: testlmonv;'burdensonig-.reoilations-exami-ning-the-brtierr-admiraistr•ations-
failure-to-consider-small-businesses% 
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by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at _ (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, I am 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committee of jurisdiction overseeing your agency, I assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than July XX, 2024: 

1. Please provide the following concerning your agency's legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning your agency's adjudications initiated or 
completed since January 20, 2021, identifying in each relevant listing the adjudication 
and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 
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c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by your agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning your agency's interpretive rules proposed or 
issued since January 20, 2021, identifying in each relevant listing the statutory 
authority the rule interprets and the agency statutory interpretation set forth in the 
rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to—

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 
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Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Attached are instructions for producing the requested documents and information to the 
Committee. If you have any questions, please contact the Committee on Oversight and 
Accountability Majority staff at 202-225-5074. 

The Committee on Oversight and Accountability is the principal oversight committee of 
the U.S. House of Representatives and has broad authority to investigate, "any matter" at "any 
time" under House Rule X. Additionally, the Committee on Oversight and Accountability has 
specific oversight and legislative jurisdiction over the "Federal civil service," "[g]overnment 
management and accounting measures generally," and the "[o]verall economy, efficiency, and 
management of government operations and activities" under House Rule X. Thank you for your 
attention to this important matter. 

Sincerely, 

(b)(6) 
JamesUmer
Chairman 
Committee on Oversight and Accountability 

cc: The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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July 10, 2024 

The Honorable Isabella Casillas Guzman 
Administrator 
United States Small Business Administration 
409 3rd Street, SW 
Washington, DC 20416 

Dear Administrator Guzman: 

The House Committee on Small Business and House Committee on Oversight and 
Accountability (the Committees) write to call to your attention Loper Bright Enterprises v. 
Raimondo, a recent Supreme Court decision that precludes courts from deferring to agency 
interpretations of the statutes they administer.' In its decision, the Court overruled Chevron 
U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed 
courts to defer to agency interpretations of ambiguous statutes. By allowing such deference, the 
Court in Chevron upset the founders' careful separation of powers, permitting courts to abdicate 
the judicial role granted exclusively to them through Article III of the Constitution and enabling 
the Executive to usurp the legislative authority granted exclusively to Congress through Article I. 
Unsurprisingly, Chevron unleashed decades of successively broader, more costly and more 
invasive assertions of agency power over citizens' lives, liberty and property, as agencies 
adopted expansive interpretations of assertedly ambiguous statutes, demanding courts defer to 
them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

i Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 

Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
hops:%/www.americanactionforum. org.%testimony;'burdensome-regulations-examining-the-biden-admnistrations-
failure-to-consider-small-businesses/. 
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Chevron error, reaffirming that "` [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at _ (slip op. at 7-8) (quoting Marbur y v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden Administration's track record, however, the 
Committees are compelled to underscore the implications of Loper Bright and remind you of the 
limitations it has set on your authority. 

As the Committees of jurisdiction overseeing your agency, we assure you we will 
exercise our robust investigative and legislative powers not only to reassert forcefully our Article 
I responsibilities, but to ensure the Biden Administration respects the limits placed on its 
authority by the Court's Loper Bright decision. Accordingly, to assist in this effort, please 
answer the following no later than July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that may be 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that maybe 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

b. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules related to—

i. novel legal or policy issues arising out of legal mandates or the 
President's priorities; or 

ii. other significant regulatory issues not already identified in response to 
Request 4(a) above. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 
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To schedule the delivery of responsive documents or ask any related follow-up questions, 
please contact Committee on Small Business Majority Staff at (202) 225-5821 or Committee on 
Oversight and Accountability Majority staff at (202) 225-5074. The Committee on Small 
Business has broad authority to investigate "problems of all types of small business" under 
House Rule X. The Committee on Oversight and Accountability is the principal oversight 
committee of the U.S. House of Representatives and has broad authority to investigate "any 
matter" at "any time" under House Rule X. Thank you in advance for your cooperation with this 

Sincerely, 

(b)(6) 
._.Roger Williams 

Chairman 

(b)(6) 
Jam Comer 
Chairman 

Committee on Small Business Committee on Oversight and Accountability 

cc: The Honorable Nydia M. Velazquez, Ranking Member 
Committee on Small Business 

The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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The Honorable Alejandro Mayorkas 
Secretary 
United States Department of Homeland Security 
2707 Martin Luther King Jr. Ave. SE 
Washington, D.C. 20528 

Secretary Mayorkas: 

I write to call to your attention Loper Bright Enterprises v. Raimondo, a recent Supreme 
Court decision that precludes courts from deferring to agency interpretations of the statutes they 
administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural Resources 
Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to agency 
interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron upset 
the founders' careful separation of powers, permitting courts to abdicate the judicial role granted 
exclusively to them through Article III of the Constitution and enabling the Executive to usurp 
the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty, and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules such as 
those promulgated to impose President Biden's climate, energy, and Environment, Social and 
Governance (ESG) agendas have been based on aggressive interpretations of statutes enacted 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
z See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118th Cong. (May 22, 2024) (statement of Dan Goldbeck, 
Director of Regulatory Policy, American Action Forum), available at 
hops://s w.americanactionforum. org.%testimony,%burdensome-regulations-examining-the-biden-administrations-
failure-to-consider-small-businesses/. 

Page 1 of 4 
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by Congress years and even decades ago, before many issues against which the Biden 
Administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry, and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at _ (slip op. at 7-8) (quoting Marhury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
Federal agencies' overreach. Given the Biden Administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As Committees overseeing your agency, I assure you I will exercise our robust 
investigative and legislative powers not only to reassert forcefully our Article I responsibilities, 
but to ensure the Biden Administration respects the limits placed on its authority by the Court's 
Loper Bright decision. Accordingly, to assist in this effort, please answer the following as soon 
as possible, but no later than 5:00 p.m. ET on July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 
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c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Pursuant to House Rule X, the Committees have jurisdiction over these issues and shall 
conduct appropriate oversight of these actions. This request and any documents created as a 
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result of this request will be deemed Congressional documents of the Committees. An 
attachment contains additional instructions for responding to this request. When producing 
documents to the Committees, please deliver production sets to the Transportation and 
Infrastructure Majority Staff in Room 2165 of the Rayburn House Office Building and the 
Transportation and Infrastructure Minority Staff in Room 2164 of the Rayburn House Office 
Building. 

If you have any questions about this request, please contact Meghan Holland, General 
Counsel, Committee on Transportation and Infrastructure, at Meghan.Holland@mail.house.gov. 
Thank you for your prompt attention to this matter. 

Sincerely, 

---------------------------------------------------------------------, 

(b)(6) 
Sam Graves 
Chairman 
Committee on Transportation 
and Infrastructure 

(b)(6) 
._._._. 

JarUs Comer 
.-.-.-.... 

Chairman 
Committee on Oversight 
and Accountability 

cc: The Honorable Rick Larsen, Ranking Member 
Committee on Transportation and Infrastructure 

The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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July 10, 2024 

The Honorable Pete Buttigieg 
Secretary 
United States Department of Transportation 
1200 New Jersey Avenue, SE 
Washington, D.C. 20590 

Secretary Buttigieg: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty, and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules such as 
those promulgated to impose President Biden's climate, energy, and Environment, Social and 
Governance (ESG) agendas have been based on aggressive interpretations of statutes enacted 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
z See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118th Cong. (May 22, 2024) (statement of Dan Goldbeck, 
Director of Regulatory Policy, American Action Forum), available at 
hops://s w.americanactionforum. org.%testimony,%burdensome-regulations-examining-the-biden-administrations-
failure-to-consider-small-businesses/. 

Page 1 of 4 
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by Congress years and even decades ago, before many issues against which the Biden 
Administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry, and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at _ (slip op. at 7-8) (quoting Marhury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
Federal agencies' overreach. Given the Biden Administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As Committees overseeing your agency, we assure you we will exercise our robust 
investigative and legislative powers not only to reassert forcefully our Article I responsibilities, 
but to also ensure the Biden Administration respects the limits placed on its authority by the 
Court's Loper Bright decision. Accordingly, to assist in these efforts, please answer the 
following as soon as possible, but no later than 5:00 p.m. ET on July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 
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c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to 

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Pursuant to House Rule X, the Committees have jurisdiction over these issues and shall 
conduct appropriate oversight of these actions. This request and any documents created as a 
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result of this request will be deemed Congressional documents of the Committees. An 
attachment contains additional instructions for responding to this request. When producing 
documents to the Committees, please deliver production sets to the Transportation and 
Infrastructure Majority Staff in Room 2165 of the Rayburn House Office Building and the 
Transportation and Infrastructure Minority Staff in Room 2164 of the Rayburn House Office 
Building. 

If you have any questions about this request, please contact Meghan Holland, General 
Counsel, Committee on Transportation and Infrastructure, at Meghan.Holland@mail.house.gov. 
Thank you for your prompt attention to this matter. 

Sincerely, 

(b)(6) 
Sam Graves 
Chairman 
Committee on Transportation 
and Infrastructure 

_._._._._._._._._._._._._._ ._.. _._._._._._._._._._._._._._._._._ 

(b)(6) 
ies Comer 

Chairman 
Committee on Oversight 
and Accountability 

cc: The Honorable Rick Larsen, Ranking Member 
Committee on Transportation and Infrastructure 

The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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July 10, 2024 

The Honorable Michael Regan 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 

Administrator Regan: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty, and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.2 Many of these rules such as 
those promulgated to impose President Biden's climate, energy, and Environment, Social and 
Governance (ESG) agendas have been based on aggressive interpretations of statutes enacted 

' Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
z See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118th Cong. (May 22, 2024) (statement of Dan Goldbeck, 
Director of Regulatory Policy, American Action Forum), available at 
hops://s w.americanactionforum. org.%testimony,%burdensome-regulations-examining-the-biden-administrations-
failure-to-consider-small-businesses/. 

Page 1 of 4 
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by Congress years and even decades ago, before many issues against which the Biden 
Administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry, and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 
Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at _ (slip op. at 7-8) (quoting Marhury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
Federal agencies' overreach. Given the Biden Administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As Committees overseeing your agency, we assure you we will exercise our robust 
investigative and legislative powers not only to reassert forcefully our Article I responsibilities, 
but to ensure the Biden Administration respects the limits placed on its authority by the Court's 
Loper Bright decision. Accordingly, to assist in this effort, please answer the following as soon 
as possible, but no later than 5:00 p.m. ET on July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 
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c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

5. Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Pursuant to House Rule X, the Committees have jurisdiction over these issues and shall 
conduct appropriate oversight of these actions. This request and any documents created as a 
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result of this request will be deemed Congressional documents of the Committees. An 
attachment contains additional instructions for responding to this request. When producing 
documents to the Committees, please deliver production sets to the Transportation and 
Infrastructure Majority Staff in Room 2165 of the Rayburn House Office Building and the 
Transportation and Infrastructure Minority Staff in Room 2164 of the Rayburn House Office 
Building. 

If you have any questions about this request, please contact Meghan Holland, General 
Counsel, Committee on Transportation and Infrastructure, at Meghan.Holland@mail.house.gov. 
Thank you for your prompt attention to this matter. 

Sincerely, 

(b)(6) 
Sam Graves 
Chairman 
Committee on Transportation 
and Infrastructure 

(b)(6) 
JarUs Comer 
Chairman 
Committee on Oversight 
and Accountability 

cc: The Honorable Rick Larsen, Ranking Member 
Committee on Transportation and Infrastructure 

The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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July 09, 2024 

The Honorable Denis R. McDonough 
Secretary 
Department of Veterans Affairs 
810 Vermont Ave. NW 
Washington, DC 20420 

Secretary McDonough: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent Supreme Court 
decision that precludes courts from deferring to agency interpretations of the statutes they administer..' In 
its decision, the Court overruled Chevron USA. Inc. v. Natural Resources Defense Council, Inc., 467 
U.S. 837 (1984), which had allowed courts to defer to agency interpretations of ambiguous statutes. By 
allowing such deference, the Court in Chevron upset the founders' careful separation of powers, 
permitting courts to abdicate the judicial role granted exclusively to them through Article III of the 
Constitution and enabling the Executive to usurp the legislative authority granted exclusively to Congress 
through Article 1. Unsurprisingly, Chevron unleashed decades of successively broader, more costly and 
more invasive assertions of agency power over citizens' lives, liberty, and property, as agencies adopted 
expansive interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and intrusive 
agency dictates on such questionable assertions of agency authority. The Biden Administration has 
promulgated far more major rules, imposing far more costs and paperwork burdens, than either of its 
recent predecessor administrations.' Many of these rules were based on aggressive interpretations of 
statutes enacted by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our system of 
government, overburdening our citizenry and threatening to overwhelm the founders' system of checks 
and balances. Thankfully, the Court in Loper Bright has now corrected its Chevron error, reaffirming that 
"'[i]t is emphatically the province and duty of the judicial department to say what the law is." 603 U.S. at 

(slip op. at 7-8) (quoting 1 Iarbury 1'. Madison, I Cranch 137, 177 (1803)). This long-needed reversal 
should stem the vast tide of federal agencies' overreach. Given the Biden Administration's track record, 

Loper Bright &rterprises v. Raimondo, 603 U.S. _ (2024). 
See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 

Hearing Before the H. Comm. on Small Business, 11$1 Cong. (May 22, 2024) (statement of Dan Goldbeck-, Director 
of Regulatory Policy, American Action Forum), available at 
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however, we are compelled to underscore the implications of Loper Bright and remind you of the 
limitations it has set on your authority. 

As the Chairmen of the Committees with jurisdiction to oversee the Department of Veterans 
Affairs (VA), we assure you we will exercise the Committees' robust investigative and legislative powers 
not only to reassert forcefully Congress' Article I responsibilities, but to ensure the Biden Administration 
respects the limits placed on its authority by the Court's Loper Bright decision. Accordingly, to assist in 
this effort, please answer the following no later than July 31, 2024: 

1. Please provide the following concerning agency rules and regulations proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe impacted by 
the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be impacted by the 
Court's Loper Bright decision if they are so challenged. 

c, A list of all pending agency rulemakings in which VA is relying on an agency 
interpretation of statutory authority that might have been eligible for Chevron 
deference prior to the Court's decision in Toper Bright. 

2. Please provide the following concerning adjudications initiated or completed since January 
20, 2021, identifying in each relevant listing the adjudication and agency statutory 
interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that maybe 
impacted by the Court's Loper Bright decision, 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which VA is relying on an agency 
interpretation of statutory authority that might have been eligible for Chevron 
deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning agency interpretive rules proposed or issued since 
January 20, 2021, identifying in each relevant listing the statutory authority the rule 
interprets, and VA statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents or 
statements of VA containing interpretive rules likely to lead to—

i. an annual effect on the economy or requiring a budget request of 
$100,000,000 or more; 

ii, a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic regions; 
or 
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iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of United 
States-based enterprises to compete in domestic markets. 

4. Please provide the following concerning judicial decisions in cases to which VA has been a 
party since the Supreme Court issued its Chevron decision in 1984, identifying in each 
relevant listing the statutory authority VA interpreted, and the agency statutory interpretation 
upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in which 
the court deferred under Chevron to the agency's interpretation of a statute. 

Sincerely, 

(b)(6) 
MIKE BOST

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Chairman 
Committee on 'veterans Affairs 

Cc: The Honorable Mark Takano, Ranking Member 
The Honorable Jamie Raskin, Ranking Member 

(b)(6) 
* .ES COMER 
Chairman 
Committee on Oversight and 
Accountability 
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July 10, 2024 

The Honorable Gina M. Raimondo 
Secretary 
U.S. Department of Commerce 
1401 Constitution Avenue, NW 
Washington, DC 20230 

Secretary Raimondo: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.' Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
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Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committee of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Sincerely, 

(b)(6) 
Ja n Smith James Comer 
Chairman Chairman 
Committee on Ways and Means Committee on Oversight 
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July 10, 2024 

The Honorable Xavier Becerra 
Secretary 
U.S. Department of Health and Human Services 
200 Independence Avenue, SW 
Washington, DC 20201 

Secretary Becerra: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.' Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118t  Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
€ttp, v  fi, :c 1C; 'itnactwntonms:OIT tcsl:1€€€t:i14' :tions-

'Fai~.t,~.€
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Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committee of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Sincerely, 

(b)(6) 
Ja n Smith James Comer 
Chairman Chairman 
Committee on Ways and Means Committee on Oversight 
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igT of 'tj 'IinIteb, 

July 10, 2024 

The Honorable Julie A. Su 
Secretary 
U.S. Department of Labor 
200 Constitution Avenue, NW 
Washington, DC 20210 

Secretary Su: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.' Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118t  Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
€ttp, v  fi, :c 1C; 'itnactwntonms:OIT tcsl:1€€€t:i14' :tions-
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Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committee of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 

DHS-001-13155-000194



a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Sincerely, 

Ja n Smith 
Chairman 
Committee on Ways and Means 

(b )(6) 
James Comer 
Chairman 
Committee on Oversight 
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igT of 'tj 'IinIteb, 

July 10, 2024 

The Honorable Martin O'Malley 
Commissioner 
Social Security Administration 
6401 Security Boulevard 
Baltimore, MD 21235 

Commissioner O'Malley: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.' Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
3:ttp, V  fi, :c 1C; 'itnactwntonlns:OIT tcsl:1€€€t:i14' :tions-
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Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committee of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Sincerely, 

Ja n Smith James Comer 
Chairman Chairman 
Committee on Ways and Means Committee on Oversight 
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igT of 'tj 'IinIteb, 

July 10, 2024 

The Honorable Janet Yellen 
Secretary 
U.S. Department of Treasury 
1500 Pennsylvania Avenue, NW 
Washington, DC 20220 

Secretary Yellen: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.' Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
3:ttp, V  fi, :c 1C; 'itnactwntonlns:OIT tcsl:1€€€t:i14' :tions-

'Fai~.t,~.€

DHS-001-13155-000199



Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committee of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

(b)(6) 
Ja n Smith 
Chairman 
Committee on Ways and Means 

(b)(6) 
James Comer 
Chairman 
Committee on Oversight 
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igT of 'tj 'IinIteb, 

July 10, 2024 

The Honorable Katherine Tai 
Ambassador 
Office of the United States Trade Representative 
600 17"' Street, NW 
Washington, DC 20508 

Ambassador Tai: 

We write to call to your attention Loper Bright Enterprises v. Raimondo, a recent 
Supreme Court decision that precludes courts from deferring to agency interpretations of the 
statutes they administer.' In its decision, the Court overruled Chevron U.S.A. Inc. v. Natural 
Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to defer to 
agency interpretations of ambiguous statutes. By allowing such deference, the Court in Chevron 
upset the founders' careful separation of powers, permitting courts to abdicate the judicial role 
granted exclusively to them through Article III of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 
agency power over citizens' lives, liberty and property, as agencies adopted expansive 
interpretations of assertedly ambiguous statutes, demanding courts defer to them. 

Perhaps no administration has gone as far as President Biden's to found sweeping and 
intrusive agency dictates on such questionable assertions of agency authority. The Biden 
Administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations.' Many of these rules—such as 
those promulgated to impose President Biden's climate, energy and Environment, Social and 
Governance (ESG) agendas—have been based on aggressive interpretations of statutes enacted 
by Congress years and even decades ago, before many issues against which the Biden 
administration has sought to deploy them were even imagined. 

The expansive administrative state Chevron deference encouraged has undermined our 
system of government, overburdening our citizenry and threatening to overwhelm the founders' 
system of checks and balances. Thankfully, the Court in Loper Bright has now corrected its 

1 Loper Bright Enterprises v. Raimondo, 603 U.S. (2024). 
2 See, e.g., Burdensome Regulations: Examining the Biden Administration's Failure to Consider Small Businesses: 
Hearing Before the H. Comm. on Small Business, 118' Cong. (May 22, 2024) (statement of Dan Goldbeck, Director 
of Regulatory Policy, American Action Forum), available at 
3:ttp, V  fi, :c 1C; 'itnactwntonlns:OIT tcsl:1€€€t:i14' :tions-
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Chevron error, reaffirming that " [i]t is emphatically the province and duty of the judicial 
department to say what the law is." 603 U.S. at (slip op. at 7-8) (quoting Marbury v. 
Madison, 1 Cranch 137, 177 (1803)). This long-needed reversal should stem the vast tide of 
federal agencies' overreach. Given the Biden administration's track record, however, we are 
compelled to underscore the implications of Loper Bright and remind you of the limitations it 
has set on your authority. 

As the committee of jurisdiction overseeing your agency, we assure you we will exercise 
our robust investigative and legislative powers not only to reassert forcefully our Article I 
responsibilities, but to ensure the Biden administration respects the limits placed on its authority 
by the Court's Loper Bright decision. Accordingly, to assist in this effort, please answer the 
following no later than July 24, 2024: 

1. Please provide the following concerning agency legislative rules proposed or 
promulgated since January 20, 2021, identifying in each relevant listing the rule or 
rulemaking and agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency rules that maybe 
impacted by the Court's Loper Bright decision. 

b. A list of all final agency rules not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency rulemakings in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

2. Please provide the following concerning agency adjudications initiated or completed 
since January 20, 2021, identifying in each relevant listing the adjudication and 
agency statutory interpretation concerned: 

a. A list of all pending judicial challenges to final agency adjudications that may 
be impacted by the Court's Loper Bright decision. 

b. A list of all final agency adjudications not yet challenged in court that may be 
impacted by the Court's Loper Bright decision if they are so challenged. 

c. A list of all pending agency adjudications in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

3. Please provide the following concerning enforcement actions brought by the agency 
in court since January 20, 2021, identifying in each relevant listing the agency 
statutory interpretation sought to be enforced: 
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a. A list of all pending enforcement actions in which the agency is relying on an 
agency interpretation of statutory authority that might have been eligible for 
Chevron deference prior to the Court's decision in Loper Bright. 

b. A list of all concluded enforcement actions in which the court deferred under 
Chevron to an agency interpretation of statutory authority as a basis for its 
judgment against a non-agency party. 

4. Please provide the following concerning agency interpretive rules proposed or issued 
since January 20, 2021, identifying in each relevant listing the statutory authority the 
rule interprets and the agency statutory interpretation set forth in the rule: 

a. A list of all proposed or final agency guidance documents or other documents 
or statements of the agency containing interpretive rules likely to lead to—

i. an annual effect on the economy of $100,000,000 or more; 

ii. a major increase in costs or prices for consumers, individual industries, 
Federal, State, local, or Tribal government agencies, or geographic 
regions; or 

iii. significant adverse effects on competition, employment, investment, 
productivity, innovation, public health and safety, or the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic and export markets. 

Please provide the following concerning judicial decisions in cases to which your 
agency has been a party since the Supreme Court issued its Chevron decision in 1984, 
identifying in each relevant listing the statutory authority the agency interpreted and 
the agency statutory interpretation upheld: 

a. A list of all judicial decisions not ultimately overturned by a higher court in 
which the court deferred under Chevron to the agency's interpretation of a 
statute. 

Sincerely, 

(b)(6) 
Ja n Smith 
Chairman 
Committee on Ways and Means 

(b)(6) 
James Comer 

._._._._._._._._._._._._._._._._._._._._._._._._._._.v 

Chairman 
Committee on Oversight 
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(b)(6) 
Sent: 11/19/2024 6:59:17 PM 
To: 

- .-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
(b 6 --.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 

) 
Subject: RE: Loper Bright Draft Congressional Responses
Attachments: Draft DHS response to Post Chevron Group 24-3477 10.29.24 DOJ.docx; Draft DHS response to Jordan 24-03433 

910.29.24 DOJ.docx; Draft DHS response to Green 24-03446 10.29.24 DOJ.docx; Draft DHS response to Graves 24-
03431 10.29.24 DOJ.docx 

Good Afternoon; (b)(6)._.

Please see attached. 

(b)(6)______-, 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department: of Homeland Security 

-_._._._._._._._._._._._._._._. (b)(6)_._._._._._._._._._._._._._._._. 

*** Warning *** Attorneys"Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From: ---- ---- ---- --- 
(b)(6)

Sent: _Tuesday, __November 19, 2024 1:31 PM 
To: ~._._  

(b)(6) 
= = = = x= = = = = -.-.-.-.-.-.-.-.-...-

Cc° (b)(6) 
L._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.l 

Subject: RE: Loper Bright Draft Congressional Responses 

Thank you! 

(b)(6) ~, please put together a clean copy and I'll pass along for FO clearance. 

From: i._._._._._._._._._._._._._._._._._._(b)(6).-------
Sent_ Tuesday, November 191 2024 1:30 PM 
To ._._ (b)(6) -------- ---------------
Cci:- ------- - -- - - --- --- ---------------.-ei-s-._._._._._._._._._._._._. ._._._._._._._._._._._~> 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks - this is good with me to move forward. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

DHS-001-13155-000205



From: _._._._._._._._._._._._._._._._._._._._._._._._._._. 
(b)(S).-------------------------------------------------- - 

._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._i 
Sent_.Thursday. November 14,.2024 11;41. AM_ 
To:[ (b)(6) 

Su~iject:l \N Caper 73right iii aff®ngressi®naT Resp®rases-----

Hey; -(_b.)_(6)_ _ 

Just wanted to bump this for you. Since._._._._._._._._._._. _(b)(5) 

forward to the Front Office. Their changes were.

_._._._._._._._._._._._._._._._._._._._._._ ( b).(5) ._._._._._._._._._._._._._._._._._._._._._.. 

From: (b)(6)
Sent: Tuesday.October 29,.2024.4; 27.PM._._._._.. 

To_-r ) ~6)=- ==Yz======--------------- 
Cc: - - ------
Subject: RE: Loper Bright Draft Congressional Responses 

Good Afternoon l(b>(6) 

(b)(5) 
(b)(5) 

,_._._._._._._._._.(.b)(6) _._._._._._._._. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(m (b)(6) 
_ _ 

_._._._._._._._._._._._._._., 
(b (6~ 

thought you should take another look before we ._._._._ (b)(5)

Thanks for your continued patience on this matter. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From:[  _._. (b)(6)._._._._._._._._._._._._._._._._._._., 
Sent: Tuesday, October 15, 20.24 3:39 PM 
To; - -.(b)(6) ----.v 
Subject: RE: Loper Bright Draft Congressional Responses 

That is much more elegant than my idea. I l ike that. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 
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From:_._._. _._._._._. _._._._._._._._._._(b)(6)._._._._._._._._._._._._._._._._._._._._._._._._._.. 
Sent: Tuesday. October 15. 2024 3:27 PM 
Q7 (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Alternatively, since all the letters were sent on the same day, we could just use the plural "letters" when we initially 
refer to the July 11, 2024 letter in the first sentence. 

------------------------------------
b),\

------------------------------------ 

From:[------------------------------------( 6)._._ ._._._._._._._._._.~._._._._._...._._._._. j 
Sent: Tuesday, October 15, 2024 3:23 PM 
To -------------------------------------------------------(b)(6) 
Cc: 

 
(b)(6)_._._._. 

Subject: RE: Loper Bright Draft Congressional Responses 

Thank you - (b)(5) (b)(CJ 1 If there is a legitimate concern that the Working Group wi l l 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From ._._._._. ._._._._._._. ._._._._._._._._. (b)(6)  _ 
Sent: Tuesday, October 15, 2024 3:17 PM 
Tot (b)(6) I 

Cc (b)(6) 
Subject: RE:'l_oper Bright Draft Congressional Responses - 

Good Afternoon (b)(6) 

- -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
I don't think we normally put. (b)(5) Attached are the letters related to the Post-Chevron Working Group 
response. The Schmitt letter is the one specifcalfy addressed to DHS, while the rest are identical letters addressed 
specifically to component agencies in our department. _(b)(5) _._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 

(b)(5) 
._. ) ( ._.)_._._._._._.v 

Attorney Advisor
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6) 
_:_._:_:_:_._._...r_._. ._._._._._._._._._._._._. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 
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From; (b)(6) 
Sent: Tuesday, October 15, 2024 3:09 PM 
TOE (b)(6) 

Cc~ (b)(6)
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks (b.)_(6)._L can I see the incoming Senate letter? I'm not sure I agree (b)(5) 
---------------------------------------------------------------------------------------------------------.(b)(5) _-------------------------------------------------------------------------------------------------------

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From (b)(6)_._._._._._._._._._._._._._._._._._._.
Sent: Tuesday, October 15, 2024 8:14 AM 
Top ._._._._._._._._._._._._._._._._._.lb)( .1._._._._._._._._._._._._._._._._._. ._._._._._._._._._._._._._._._._._._._. 

Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning (b)(6) 

Please see final edits (b)(5) [,et us know if you have any comments or questions for us before we 
send it up. As a reminder the letters for Jordan, Green and Graves are identical. 

(b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S_.Department of Homeland Security 
(m) L,_._._._. ._._._._._ (b)(s) ._._._._._._._._._._ 

~._._._._._._._._._._._._._._. b.(6)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

------------------------------------------------- --------------------------------------------------- 
From: _._._._. ._._._._._._. .-.-.-.-.-.-.-.-.-.-.-.(b)(6) -, .-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-...- 
Sent:_  Monday, October 14, 2024 9:03 PM 
To: (b)(6)

Subject: RE: Loper Bright Draft Congressional Responses 

Thank d (b)(6) 

(b)(6) r, once you finalize the letter, I'd like to share with (b)(6) before we share with the Front Office. 
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From: (b)(6) 
Sent_ Friday October 11 2024 10.31 AM 
To: (b)(6) 

Subject: RE: Loper Bright Draft Congressional Responses 

------------------------------------------------------------------------
---(a)(5) 

-------------------------------------------------------------------------

Here is RLD's feedback. We'd appreciate a copy of the final letter, whenever it is sent. 

For #1: Recommend that we r----------------------------------------(b-)(5)---------------------------------_------.. 

(b)(5) 
From:, (b)(6) 

Sent_ Friday,_ October 4, 2024 2:41 PM 
To! (b)(6) 

Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on this; (b)(6)1 This slipped with me earlier this week. I put this in circulation with the team this 
morning. 1------------

From (b)(6) 

Sent_.frida-y-, October-4,.2024.8.59.AM.-.-.-.-.-.-.-.-.
Toy.--------------- (b)(6) 

b 6 

Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning, _._._(b)(6) _ _ 

Following up on this email. 

(b)(6) 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.$...Denadment_.ofllnmeland Security 
1.m ._._._._._._.1 b.1.(6)_._._._._._. _._._._._._._._._. 

(b)(6) 

* * * Warning * * * Attorney/Client Privilege * * * Attorney Work Product * * * 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
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document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From (b)(6) 
Sent: Monday, September 30, 2024 4:23 PM 

Subject: Loper Bright Draft Congressional Responses 

Good Afternoon (b)(6) 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 

(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

(b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 

(b)(5) 
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U.S. _.Department of Homeland Security 

,_._._._._._._._._._._._._._. (b)(6)._._._._._._._._._._._._._._.. 
Warning *** Attorney/Client Privilege ak`k* Attorney Work Product

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From (b)(6) 

To: (b)(6) 
(b)(6) 

Subject: RE: EXT (b)(6) 
_._._._._._._._._._._. 

Thanks, (b)(6) Can you share with; (b)(6) and flag the comment in the USCG version for him? 

---------------, 
(b)(6) 

From • . 
 -- b-- 

( s)
•

Sent: Monday September.30, 2024 11:59 AM 
(b)(6) 

(b)(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

Hi (b)(6)y 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

_._._._. (b)(6)
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S~.Denartmenx_.ofH.omeland Security 

(m) (b)(6) 
(b)(6) _._._._._._._._._._._._._(b)(6)._._._._._._._._._._._._._.. 

* * * Warning Attorney/Client Privilege * * * Attorney Work. Product
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
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Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -, 
From • (b)(6) •,_._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 
Sent: Monday, September 30, 2024 9:46 AM 

Subject: RE: EXT-2024-03446/03431/03433/03477 

L _(b)(6)_ ; 

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

(b)(6)1 

From:; (b)(6) 

(b)(6) 
M 

Good morning, team, 

Attached kind1v.fnd the edits we have received from components re Loper Bright Enterprises
(b)(6) and (b)(6). .

Best, 

._._._._._._. Sb).(6)._._._._._._. i (she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
Cell:
A-LAN;_._._._._._._._._._._._._.~b).~6)._._._._._._., 
C-LAN _._._._._._._._._(._b)_(_6) ._._._._._._._._.F 
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Assistant Secretary for Legislative A.tairs 

U.S. Department of Homeland Security 
Washington, DC 20528 

Homeland.:: 
1 Security 

rte°. .. 

t• ',' 

The Honorable Mark E. Green 
Chairman 
Committee on Homeland Security 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable James Comer 
Chairman 
Committee on Oversight and Accountability 
U.S. House of Representatives 
Washington, DC 20515 

Dear Chairmen Green and Comer: 

(b)(5) 

(b)(5) 
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The Honorable Mark E. Green and James Comer 
Page 2 

(b)(5) 
Respectfully, 

Zephranie Buetow 
Assistant Secretary for Legislative Affairs 

CC: The Honorable Bennie G. Thompson, Ranking Member 
Committee on Homeland Security 
The Honorable Jamie Raskin, Ranking Member 
Committee on Oversight and Accountability 
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(b)(6) 
SeTo:nt: 9/30/2024 2:28:38 PM 

(b)(6) 
Subject: RE: EXT-2024-03446/03431/03433/03477 

Good Morning; (b)(6) - 

I haven't taken a look yet. Will prioritize it today. 

.-.-.-.-.-.(b)(6) ._.-.-.-.-...-
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U. S_.D.epadme.rat_o.f- orneland Security 

b _._._._._._._._._._._._.._. )..6

Warning *** Attorney/Client. Privilege *** Attorney Work Product 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

To: _ _ _ 
Subject: RE:

-----

b 6 _...-. )~...) 

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

From: - -(b
)(6)

Sent: Thursday, September 26, 2024 10:31 AM 

(b)(6) 
Subject: EXT- (b 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, Graves, 
and Schmitt). 
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(b)(6)._._._._._. (she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Denartment_.of._Horneland Security 
Cell:L ,(b)(6) ~ _.. 
A-LAN;

C-LAN: ) ) 
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(b)(6) 
Sent: 
To: 

9/30/2024 8:04:03 PM 

Subject: RE: EXT- 
(b)(6)

Hi (b)(6) 

I will go ahead and forward to! (b)(6) 

(b)(6) 
Attorney Ad'vis®r'-' 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S._Department_of,Homeland Security 
m)j (b)(6)_____ ._._._._._._._._._._._._._._._. 

_._._._._._._._._._._._._._._._. (b)(6)._._._._._._._._._._._._._._._._.. 

(b)(6) 

rr • r r- • - r - • -r-• a r r • - • 

• - : • 

From
°-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.

-.(a)(6)
-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. -

Sent: Monday, September 30, 2024 4:01 PM
To 
Subject: RE: EXT-2024-03446/03431/03433/03477 

Thanks R Can you share with; (b)(6)1 and flag the comment in the USCG version for him? 

-.-.-.-.-.-.-.-.-.-•-.-.-.-, 

From (b)(6) 
Sentti.Msoday._S.eatp-rnb.er._3.0,.2024.11.:.59A_1111_._._._._._._._._._._._._._._._._ 
To: i (b)(6) 
Subject: RE: EXT l._._._._._._._._._._._._._._._(b)(6)_._._._._._._._._._._._._._._.v 

H~ _(_b)(_6)_._. 

(b)(6)
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From:; (b)(6) 
Sent:_IVl.ondaySeptember 3®1. 2024.9:46. AM
To:! (b)(6) 
Subject: RE: EXT-"  (b)(6)~ 

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

From: (b)(6) ._._._._._._._._._._._._._._._._._._._._._._ 
Sent: Thursday, September 26, 2024 10:31 AM 

Subject: EXT-

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, Graves, 
and Schmitt). 

----- --------, 
_._._._._(b)(6) ._._._._.;(she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. D_ epartmc nt of H_ omeland Security 
Cell;  (b)(6) 
A-LAN (b)(6)
C-LAN:;._ ~b1~s1_._._._._._._._._ 
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(b)(6) 
Sent: 10_/_1.5_/_2.0. 2. 4. 8:03:20 PM 
To: 

cc: (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 
Attachments: Draft DHS response to Graves 24-03431 9.3.2024 (OLA Edits) KL.docx; Draft DHS response to Green 24-03446 

9.3.2024 (OLA Edits).docx; Draft DHS response to Jordan 24-03433 9.3.2024 (OLA Edits).docx; Draft DHS response to 
Post Chevron Group 24-3477 9.3.2024_USCG.docx 

-------- ; 
Here are the copies of the letters with final edits from ! (b)(6) Anyone else we are waiting for? 

~._._._._._._.(b)(s)-.-.-.-.-...-
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U. S,_Dcnartmlcnt.Qf.Hpmeland Security 
(m. _._._._. . (b)(6)_._._._._._. 

(b)(6)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From (b)(6) 
Sent: Monday, October 14, 2024 9:03 PM 
To ._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.(D) 
Cc .-.-.-(b)(6)..
Subject: RE: Loper Bright Draft Congressional Responses 

ThanksA (.b_).(6)______ 

(b)(6) ;once you finalize the letter, I'd like to share with. 
(b)(6)  

before we share with the Front Office. 

_ _._._._._.. 

From° (b)(6) 
Sent: 

----------------------------------- - 
-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 

Sent: Friday, October 11, 2024 10:31 AM 
b 6 _ Tort•--•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-~ ~•-~~-•~-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-•-

Cc: (1 
Subject: RE: Loper Bright Draft Congressional Responses 

1 iLI
.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 

(b)(5) 
--.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. - 

Here is RLD's feedback., (b)(5) 
For #1: Recommend that we (b)(5) 
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(b)(5) 

.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-., 
From, (b)(6) 
Sent: Friday, October 4, 2024 2:41 PM 

._._._._._._._._._._._._._._._._._._._._._._._._._._ch
Cc : ............................................. (b)(6)
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on this I(b)(6) This slipped with me earlier this week. I put this in circulation with the team this 
; 

morning.

._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 
From (b)(6) 

Sent: Friday, October 4, 2024 8:59 AM 
To:  (b)(6) .-.-. 

Subject: RE: Loper Bright Draft Congressional Responses 

r ------------------------

Good Morning; (b)(6) 

Following up on this email. 

(b)(6) 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. D_ epartment of_.Homeland Security 

6) (b)( _. _. _. _. _----- 
(b)(6) 

Warning *** Attorney/Client Privilege *** Attorney Work Product 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From; (b)(6) 
Sent: Monday, September 30, 2024 4:23 PM 

Cc: _._._._._._._._._._._._._._._._._._._._._._._._._._(b)(6)
.------------------------------------------------ - 

Subject: Loper Bright Draft Congressional Responses 

Good Afternoon Afternoon; (b)(6) 
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We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

b)..6) ---------- -------------, 
._._._._.  ._._._._.. 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

-_._._._._._._._._._._._._._._. (b)(6)_._._._._._._._._._._._._._._._. 

Warning `a k Attorney/Client Privilege *** Attorney Work Product
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 
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From: _._._._. _._._._._._._._ ._._._._._._._._._._._._.(b)(6)._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.v 

T®_ ._ (b)(6) 
(b)(6) 

-------------------------------------------------------------------------------

Subject: RE: EXT-2024-03446/03431/03433/03477 

Thanks; (b)(6) , Can you share with (b)(5) t and flag the comment in the USCG version for him? 

(b)(6) 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

From (b)(6) 

--------------------------------------------- - (b)(6) 
(b)(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

H 
(b)(5) 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

_(_b)_(._6.)________ 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S.. Department. of Homeland Security 

._._._._. _._._._(b)._(.6) _._._._._ .. 
* * Warning Attorney/Client Privilege * * * Attorney Work. Product " ~k 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From: ; ._._._._._._._._._._._._._._._._._._._._._._._._._._._._ (b)(6) 
Sent: Monday, September.30.,.2024 9.46 AM 
T~ ----------------------------- -------- -------- ----------- (_b_)(6_) 

(b)(6) 
Subject: RE EXT-2024-03446/03431/03433/03477 

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 
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Thanks, 

(.-. )(-.) 

From:, (b)(6) 
Sent: Thursday, September 26, 2024 10:31 AM 

(b)(6) 
Subject: EXT-2024-03446/03431/03433/03477 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, 
Graves, and Schmitt). 

Best, 

._._._._. D_._._._._.(she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. D.enartment_of._Homeland Security 
Cell: (b)(6) ._. _._._._._. .-------------------------------- - 
A-LAN: 

r 
(b)(6) C-LAN: 
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From: 

Sent: 
To: 

CC: 

Subject: 

Ok, will do. 

17
(b)(6) 

(b)(6) 
RE: Loper Bright Draft Congressional Responses 

(b)(6) 
-----------7'------------ 

i 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S._.Department_of_Homeland Security 

(ma (b)(6) 
( bJ(6)---._._._._._._._._._._. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

Sent: Tuesday, October 15, 2024 4:14 PM 
T&, ------

CC i - --- ----- -------- -------- - 
Subject: RE: Loper Bright Draft Congressional Responses 

Can you put together clean versions and share with 

(b.)(5).-.-. 
Thanks, 

[ (b)(6)_l 

- ._._._._. .------- - --- - --- --- --- --- --- ---.----- 
From:. (b)(6) 
Sent: Tuesday,. October 15,.2024.4::03. PIVI.____________________ 

cc (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

(b)(5) 

Here are the copies of the letters with final edits from (b)(s)1. Anyone else we are waiting for? 

[-------(b)(6-
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(m)
(b)(6) 
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*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From (b)(6)
Sent: Monday, October 14, 2024 9:03 PM 
To: (b)(6)
Cc: _._._._._._._._._._._._._._._._._._._._._._. (b)(6)_._._._._._._._._._._._._._._._._._._._._._._., 

_._._._._._._._. 

Subject: RE: Loper Bright Draft Congressional Responses 

Thanks (b)(5) 
(b)(6) once you finalize the letter, I'd like to share with !(b)(6)before we share with the Front Office. 
._._._._._._._ 

(b)(6) 

From
.-------

.(a)(s) 
-------- -------- ------ -

Sent: ricfay; Ocf®bei T1, 
2UZ4.10:3TAIVf-_._._._._._._._._._._._._.v 

To:[
r - ---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Cc;_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

_.  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -.. 

Here is RLD's feedback.; (b)(5) 

For #1: Recommend that ti (b)(5) 

For #2: Recomme 

(b)(5) 

From:i (b)(6) 
• L._._._._._._._._._._._._._._._._._.i 

Sent_ Friday, October 4, 2024 2:41 PM 

Tot ._._._._._._._._._.  . (b)(6)
C- -(b)(6)
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on this; 
-b)~6) 

This slipped with me earlier this week. I put this in circulation with the team this 
morning. 
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From (b)(6) 5 
Sent: Friday, October 4, 2024 8:59 AM 
Td
Cc' ._._._._._._._._._._._._._._._._._._._._._._._._._._(b)(6)._._._._._._._._._._._._._._._._._._._._._._._._._.v 
Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning! (b)(6) 
Following up on this email. 

(b)(6) 
. . . . . 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(m) (b)(6) 

._._._._._._._._._._._. b (6._._._._._._._._._._. 
Warning *** Attorney/Client. Privilege *** Attorney Work Product *** 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From: ;._._._._ (b)(6). 
Sent: Monday, September 30, 2024 4:23 PM 
To _._._._._._._._._._._._._._._._._._._._._._. 

(b)(6).------------------------------------------ -

C _._._._._._._._._._._._._._._._._._._._._._._._._._._. (b
Subject: Loper Bright Draft Congressional Responses 

Good Afternoon; (b)(6) 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 
interpretation of the Supreme Court case. 

(b)(5) 
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(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

_._._._._(b)(6)
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S._.D.enart.m.ent.af_.Hnmeland Security 

._._._._._._._._._._._._._._._. ( b) ( 6) -.-._._._._._._._._._._._._._._._. 
* * Warning *** Attorney/Client Privilege *** Attorney Work Product * * * 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From:, (b)(6) 
Sent: Monday, September 30Z 2024 4.01 PM 
To . _(_b)_(6) _ 
_._._._._._._._._._._._._._._._._ (b)(6)._._._._._._._._._._._._._._._._._._. 
Subject: RE: EXT-2024-03446/03431/03433/03477 

-------------'- - 

r-----------------i 

Thanks (b)(6) Can you share with '(b)(5) ;and flag the comment in the USCG version for him? 

(b)(5) 

From:, (b)(6) 
Sent: l.7onday... S eptemb e_r_30, 2024 11 5 A1VI._._._._._._. 
To: ._._._._._._._._._._.__._._._._._._._._._._._._._._._._._ (b)(6)

(b)(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 
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Hi 'i (b)(6) 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

._._._._(._._)(._.)_._._._._._. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department epartment o_ f_Homeland Security 
lm_l_i (b)(6) 

Warning *
a * Attorney/Client Privilege *** Attorney Work Product *** 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

Subject: RE: EXT-2024-03446/03431/03433/03477 

(b)(6)
Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

L._. ._ 
_.( 

_ )

------- ---.---- ---.---- -..:_:_--  
From (b)(6) .-- 

. 

Sent: Thursday, September 26, 2024 10:31 AM 

Subject: EXT 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, 
Graves, and Schmitt). 

Best, 
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(b)(6) (she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
Cell:[ (b)(6) (b)(6)_._._._._._. 
A-LAN_  (b)(6).=.=.y.=.=._._._.
C-LAN[. (b)(6) _ 
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From: ._9~ZC._Exec.-ser (b)(6) 
..,:, f_rr_:=:=:_:_:_:_:_:_:_:_:_:_. 

SeTo:nt: 11/20/2024 4:40:10 PM 

(b)(6) 
CC: CGC Exec Sec: (b)(6) 

(b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

these were submitted to [SEC. 

Thanks, 

(b)(6) 

From; -(b)(6)' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' 
Sent: Wednesday, November 20, 2. 02.4. 1.1_:1. 2 AM 

Cc: OGC Exec Set.  t6..sf'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'--'-'-'-' 
Subject: FW: Loper Bright Draft Congressional Responses 

.•. e 

(b)(6) here are the letters that I references are ready for Front Office review and clearance. ,_._._..._ ...._._.?

Thanks, 
(b)(s)! 

From (b)(6-
Sent_:_ Tuesday, November 19, 2024 1:59 PM 
To (b)(6) ._._._._._._._._._._._._., 
Subject: RE: Loper Bright Draft Congressional Responses 

(b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S._.Dep.artmen.t..of.Homeland Security 

--------------------------------------
(b)(6) 
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From; .- .- --.- - .-.---(b)(6).-. -. .-

Sent: Tuesday, November 19, 2024 1:31 PM 

Subject: RE: Loper Bright Draft Congressional Responses 

(b)(6) please put together a clean copy and I'll pass along for FO clearance. 

From:[ _(b)(6)
Sent: Tuesday, November 19, 2024 1.30 PM 
To (b)(6) 

Cca ._._._._._._._._._._._._._._._._. _._._._.(b)(6)_._._._._._._._._._._._._._._._._._._._._._._._._.. 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks- (b)(5)
*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 

This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From: (b)(6) 

Sent:_ThursdayNovem ber.14,_ 2024.11:41.AM 
(b)(6) 

Cc= 
------------ 

_ (b)(6)
Subject: FW: Loper Bright Draft Congressional Responses 

Hey!""- _®= _:j 

Just wanted to bump this for you. Since DOJ JbI(51._._._._._._._._._.; thought you should take another look before we 
forward to the Front Office (b)(5) 1, (b)(5) 

(b)(5) _._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 
_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.! 

(b)(6) 

From: (b)(6) 
Sent: Tuesday, October 29, 2024 4:27 PM 

CC: (b)(6) 

Subject: 
. . . . . . . . .R. . . _, 

Subject: RE: Loper Bright Draft Congressional Responses 

(b)(5) 
patience on this matter. 
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_. _. 

(b)(.6).
...

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.SF-Denartme.ntof. Homeland Security 

._._._._._._._._._._._._._._._(b)(6) ._._._._._._._._._._._._._._.--

r

• rs • • • - - - - • r - • • r • • - - r -r 

From; (b)(6) 
Sent_.Tuesdav, October 15, 2024 3.39 PM --- 
To (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

------------------------------------------------------------------------------------------------------------------
(b)(5) 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From (b)(6) 
Sent__Tuesday_--October_15,.
To (b)(6) ._._._._. ._._._._. _._._._._ _._._._._ _._._._._ _._._._._ 
Subject: RE: Loper Bright Draft Congressional Responses 

Alternatively, since all the letters were sent on the same day, we could just use the plural "letters" when we initially 
refer to the July 11, 2024 letter in the first sentence. 

From (b)(6) 
Sent: -Tuesda-y-,- October_ 15,.2024.3.23. PM.-.-.-.-. .-.-.-.-.-.-.-.-.-.-. 
To (b)(6) 

------------------------------------------------------- ---------

Cc _(b)(6.)._._._._._._._._._._._._._._._._._._._._._._._._._._._._... 
Subject: RE: Loper Bright Draft Congressional Responses 

— I don't l ike the ' (b)(5 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 
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.-------------------------------------------------------------------------------------------------------------
From (b)(6) 
Sent: Tuesday, October 15, 2024 3:17 PM 

TOl_._._._._._._._._._._._._._._._._._._b)(6)  
Cc ._._._._._._._._._._._._._._._._.

. .
._._._._. (b)(6)._._._._._._._._.

Subject: RE: Loper Bright Draft Congressional Responses 

Good Afternoon, (b)(6) 

I don't think we normally (b)(5)_._._._._._._._._._._._.attached are the letters related to the Post-Chevron 
Working Group response. The Schmitt letter is the one specifically addressed to DH hile. the-iest.
I dentical . letters_ addressed. specifically. to.com.00nent. aoenci.es.i.n_.ou.r. department. (b)(5) 

(b) (5) 
------------------------------------------------------------------

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S._.Department.of_Homeland Security 

(b)(6) 

From (b)(6)
Sent;_Tuesday, October_15, 2024.3 09. PM

Ta ._._._._._._._._._._._._ ._._._. _._._. (b)(6)

Cc: _._._._._._._._._._._._._._.(b)(6)

Subject: RE: Loper Bright Draft Congressional Responses 

Thanksl(b)(Q.' can I see the incoming Senate letter? I'm not sure I agree with; (b)(5) .._._._._._._ _._ _. ._ ..._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 
(b)(5) _._._._._._._._._._._._._._._._._._._._. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From: 
(b)(6)------------------------------------------------ - 

Sent_: Tuesday, October 15, 2024 8:14 AM 

To . ..,.,.,.,.,.,.,.,.,.,.,.,., (b)(6)

6 Cc:[ ._._._._._._._._._._._._._._._._._._._._._._._._._.(b. . )(_. )_._._._._._._._._._._._._._._._._._._._._._._._._._._ 
Subject: RE: Loper Bright Draft Congressional Responses 
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(b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S_.l.P-nartm.ent.af_.Homeland Security 

._._._._._._._._._._._._._ (.b6_....._...._._._._._._._._._._._._.v-

'

rr • r r- • - a - - • -r-• a • r • - r 

• •: 

From:; (b)(6) 
Sent: Monday, ®cto6er 14, 2024 9:03 PM 
To (b)(6) ----------------------------------------------------------------------------------------------------------;._ 
Cc: ._._._._._._._._._._._._._._._._._._._._._._._.(b)(6)._._._._._._._._._._._._._._._._._._._._._._._. 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks! (b)(6) 

(b)(6)once you finalize the letter, I'd like to share with; (b)(6) before we share with the Front Office. 
._._._._._.. 

_(_b)_(_6)_._._. 
From: _._._._._._._._._._._._._._._._._._._._ (b)(6) 
Sent: Friday, October 11, 2024 10:31 AM 
To: (b)(6) 
Cc:
Subject: RE: Loper Bright Draft Congressional Responses 

(b)(5) 
Here is RLD's feedback. (b)(5) 

For #1: Recommend that we / b)(5)_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 
suit 

(b)(5) 

From: -.-.-.-.-.-.-.-.(b)(6).-.-.-.-.-.-. -
Sent: Friday, October 4, 2024 2:41 PM 
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C c t.-.-.-.-.-.-.-.-.-.-.-.-.-. (b) (6 ) 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on this (b)(6) . This slipped with me earlier this week. I put this in circulation with the team this 
morning. 

From:  
( )( ) b 6 

Cd (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

(b)(6) 

Detailee, Congressional Oversight 
Office of the General Counsel 
U.S.Depa.rtment_of_H®meiand Security 
t.m .............................

b 6 

Froms (b)(6) 
Sent_. Monday,-September 30, 2024 4.23 PM 
To: (b)(6) 
CQ._._._._._._._._._._._._._._._._._._._._._._._._. (b)(6) ._._._.. 
Subject: Loper Bright Draft Congressional Responses 

Good Afternoon, (b)(6) 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 

(b)(5) 
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(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

.-.-._.-.-.-.-.-(.-. )(- ) .-.-.-.-.-.-.-.-.-
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S..!.D~nartnie.at.o.Homeland Security 

.-.-.-.-.-.-.-.-.-.-.-.-.(b)(6)-.-.-.-.-.-.-.-.-.-.-.-.-.... 

* * * Warning * * * Attorney/Client Privilege * * * Attorney Work Product * *: 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From: (b)(6) 

(b)(6) -.-.-.-.-.-.-.-(b).(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

Thanks, 
(b)(6) 

Can you share with (b)(6) and flag the comment in the USCG version for him? 
-.-.-.-.-.-.-.-.-, 
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-----------------
(b)(6) 

From:[ (b)(6) 
-.-.-.-. -._._._._ ._._._._. ._._._._._._._.; 

to (b)(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

Hi (b)(6) 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

(b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S -1• .—fuomeland Security 

_._._._._._._._._._._._._._.(b).6..._._._._._._._._._._._._._._.. 
* * Warning Attorney/Client Privilege * * * Attorney Work. Product " ~k 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

(b)(6) 

Tor._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._., (_b_)(6_ _)_ 
(b)(6) 

. 

Subject: RE: EXT-2024-03446/03431/03433/03477 

------------------------------.. 
b 6 L._._._ ~_._....._._..._._._.v 

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

L.(-.-.)(.-.) 
From: (b)(6) ._._._._._.. 
Sent: Thursday. September 26. 2024 10:31 AM 

(b)(6) 
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Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, 
Graves, and Schmitt). 

Best, 

_._._._._._.(b)(6)_._._._._._. (she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
Cell: (b)(6)_._._._._._. 
A-LAN:'  (b)(6)------. ._._._._., 
C-LAN:, . _.(b)(6).................-
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(b)(6) 
Sent: 7/11,(2024.1;42 04 PM.--------------------------------------------------------------------------------- 
To: (b)(6) 
Subject: FW: EXTERNAL — Rep. Mark E. Green re: Loper Bright v. Raimondo- EXT-2024-03446 - OGC Lead Component Draft 

Response to Rep. Mark E. Green regarding Due: 7/24/2024 8:00 AM EST 
Attachments: 24-03446 Green 7.11.24.pdf; 24-03446 Green Document Production Instructions 7.11.24.pdf 

We got a third Chevron letter! Does DHS win a prize? 

From: OGC Exec Seci (b)(6) 
Sent: Thursday, July 11, 2024

To: OGC Congressional. Oversig_ht__________________ (b)(6 
(b)(6) 

(b)(6) 
Subject: FW: EXTERNAL — Rep. Mark E. Green re: Loper Bright v. Raimondo - EXT-2024-03446 - OGC Lead Component 
Draft Response to Rep. Mark E. Green regarding Due: 7/24/2024 8:00 AM EST 

C•••11TIMflhITj!

Third letter on the similar topic we talked about yesterday. 

Thanks, 

(b)(6) 

From: STORM Notifications ( ..b1 6 ._._./. _._..._._._._._._._._._._._._._._.i 
Sent: Thursday, July _11,. 202.4_._8:52 AM ._._._._._._._._._._._._._._._._._._._._._._._._._._._. 
To: OGC Exec Sec; (b 

(b)(6) 
Cc: ESEC-External Liaison <ESEC-External Liaison@hq.dhs.gov> 

Subject: EXTERNAL— Rep. Mark E. Green re: Loper Bright v. Raimondo - EXT-2024-03446 - OGC Lead Component Draft 
Response to Rep. Mark E. Green regarding Due: 7/24/2024 8:00 AM EST 

V V • 'A • V 
• - - • •• -• - • • •- ..• - . 1- -. 
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la26yx01 

PRIV / CRCL / OSA / OPA / OPE / OSLLE: OGC has the lead to prepare a draft in response to the 
attached incoming. Please share this incoming with your leadership. If your leadership has any 

comments, concerns, or issues that should be incorporated into the draft response, please share 
them with the drafting component within 24 hours so that the issues can be addressed prior to 
submitting the draft to ESEC. Please note that per DHS FO direction, if your clearance is not 

provided to the lead component by the clearance due date, your silence is concurrence. 

View Record 

Assignment Number: EXT-2024-03446 - OGC 
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(b)(6) 
Sent: 
To: 

RE:EXT-2024-03446/03431/03433/03477 

(b)(6) 

Have Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

From --  b) 6 -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.- .-. .-.)-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
Sen.t_.Thursday~September 26,-2024.1®-31-AM .-.-.-.-. ._ 
~n- ----------------------------------------------------------------------- (b)(6) 

(b)(6) 

Subject: EXT-2024-03446/03431/03433/03477 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, Graves, 
and Schmitt). 

Best, 

(b)(6)._._._._._. (she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Security 
Cell: ;.__._._._ (b)(6)

C-LAN, (b)(6) ._._._., 
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Sent: 
To: 

(b)(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

b)(6) 

Thanks, (b)(6) Can you share with Jackson and flag the comment in the USCG version for him? 

From: (b)(6) 

Sent.._Monda.y,.Se.pternbe.r. 30 2024 11:59 AM 
To! (b)(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

Hi :(b)(6):

I answered most of the comments and made additional edits based on comments. There are two versions of the post 
chevron. I added edits to the USCG version but there is one comment in that version that I think we need to take back to 
Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

------(b)(6) ------ 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S...D.unjztmentofBomeland Security 

_._._._._.-._._._._._._._._._. (b)(6)  _.. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

.......................................................................... ............................................................................................................................................................................................................................................................. ......................................................................... ............................................................................................................................................................................................................................................................. 
r ------------------------------------------------- * - * - * - * - * - * - * - * - * - * --------------------------------------------------

From
Sent: Monday, September 30 2024 9:46 AM - -------------------------------------------------------------------------------------------------------------------------------------------------------------------
To° ._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. -b---s--._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 
Subject: RE: EXT-2024-03446/03431/03433/03477 

_(_b)_(.6)._. 
Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

(b)(6) 
L._._._._._._._._._._._ 
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._:_:_:_. ._._:_:_: .------- -------- -------- -------- -------- ---------, 
From°1 (b)(6) 

Subject: EXT-2024-03446/03431/03433/03477 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, Graves, 
and Schmitt). 

L= 

Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S . Drnartment-of Homeland Security 
Cell_.~._._._._(b)(6) 
A-LAN; _._._._._._._._._._._._._(b).(6)._._._._._.}._._._._._._._ 
C-LAN (b)(6) 
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From: (b)(6) 
Sent: 10/151.2024.8_.13.34_ 
To:

(b)(6) 
CC: -_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. (b)(s)_._._._._._._._._._._._._._._._. 

Subject: RE: Loper Bright Draft Congressional Responses 

Can you put together clean versions and share with; at WH Counsel (I don't believe we've shared this letter with 
them yet). 

Thanks, 
(b)(6) 

...... .............................................................................. ....... ............................................................................. 
From.________________________ (b)(6) 
Sent_. Tuesday., October.15,_20244.03_PM_._._._._._._._._._._._._._._._._._._._._._ 
To: (b)(6) 
Cc (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Here are the copies of the letters with final edits from (b)(6) ;Anyone else we are waiting for? 

(. )( ) 
Attorney-Advisor 

Detailee, Congressional Oversight 
Office of the General Counsel 
U.-S.--'-- Department f Homeland Security 

r-'-'------ -- 

lbll6l
 -o---- -'-

(b)(6)

Warning *** Attorney/Client. Privilege *** Attorney Work Product ' ' ' 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From: (b)(6) 

m 

(b)(6) 

Cc:1 (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks; (b)(6) 
_._._._._._._._._._._._ 

(b)(6) once you finalize the letter, I'd like to share with; (b)(6) before we share with the Front Office. 
.._._._._._._._; 

(b)(6) 

DHS-001-13155-000246



From; (b)(6) 
Sent:_.Friday.,. October.1L.20241®_31. AM._._._._._._._._._._._._._._._._. 
To 
Cc ._._._._._._._. . ._._._._._._._._._._._. (b 

Subject: RE: Loper Bright Draft Congressional Responses 

.-.-.-.-.-.-. -Y ---------------------------------------------------------(b)-5-._----------- -r -------------------------------------------------------------

Here is RLD's feedback.; (b)(5) 
-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~--

For #1: Recommend that we 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

(b)(5) _. 

(b)(5) 

(b)(5) 

From:! (b)(6) 
Sent_ Friday,_October 4, 2024 2:41 PM 
To (b)(6) 
Cc:i_.-.-.-.-.-.-.-.---.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.(b)(6)_._._._._._._._._._._._._. .-.-. 

_. . . . . . . . 

Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on this; (b)(6) This slipped with me earlier this week. I put this in circulation with the team this 
morning. 

From _ (b)(6)
SenS..
To (b)(6) 
Cc: ;._._._._._._._._._._._._._._._._._._._._._._._._._._.(b)(s)._._._._._._._._._._._._._._._._._._._._._._._._._._. 
Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning! (b)(6) 

Followingup on this email. 

(_._).(_._)._._._._._._._. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
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document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

------ ---- --------

From._._._._._._. (b)(6) 
Sent.Mnn.daS.enternb 3D ._2.Q24._4:23.P_M._._._._._._ 
To: (b)(6) 

Subject: Loper Bright Draft Congressional Responses 

Good Afternoon ; 
_._. (b)(6) _._. 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 
interpretation of the Supreme Court case. 

(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

_._._._. (b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 

.-.-.-.-.-.-.-.-.-.-.-.-.-
(b)

.
(5)

-.-.-.-.-.-.-.-.-.-.-.-. - 
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U.S. Department. of Homeland Security 

(b)(5) 

k k Warning *** Attorney/Client Privilege 'k`k* Attorney Work Product
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From. - .-.-. -.-.... ~b)~6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

Thanks, (b)(6) ;Can you share with; (b)(6) nd flag the comment in the USCG version for him? 

(b)(6) 

From. (b)(s).-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
(b)(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

Hi (b)(6)

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

(b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(m)_._._._._._. (b)(6)_._._._._._. 
6) _._._._._._._._._._._._._._._.(_._)(._...._._._._._._._._._._._._._._. 

* * * Warning Attorney/Client Privilege * * * Attorney Work. Product
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
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Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From: (b)(6) 

Tmt. . . . . . . . . . . . . . . (b)(6) 
(b)(6) s 

Subject: RE: EXT-2024-03446/03431/03433/03477 

(.b)(._6) . 
Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

(b)(6) 

From (b)(6) 

(b)(6) 
(b)(6) 

M 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, 
Graves, and Schmitt). 

Best, 

-(b)(5) -;(she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Departnlent.of Homeland Security 
Cell: ! (b)(6) 
A-LAN:[-------- ----b)(s~ - ------
C-LAN: ]
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(b)(6) 
Sent: _11120(2024.4:11:42 PM.-
To: (b)(6) 
CC: OGC Exec Sec; (b)(6) 

(b)(6) 
Subject: FW: Loper Bright Draft Congressional Responses 
Attachments: Draft DHS response to Post Chevron Group 24-3477 10.29.24 DOJ.docx; Draft DHS response to Jordan 24-03433 

910.29.24 DOJ.docx; Draft DHS response to Green 24-03446 10.29.24 DOJ.docx; Draft DHS response to Graves 24-
03431 10.29.24 DOJ.docx 

..• • 

(b)(6) ;here are the letters that I references are ready for Front Office review and clearance. 

Thanks, 

._._._._.((b)(6) ._._._._., 

From: L _._. (b)(6)_ 
Sent: Tuesday, November 19, 2024 1:59 PM 

To: (b)(6)._._._._.
Subject: RE: Loper Bright Draft Congressional Responses 

Good Afternoon (b)(6) 

Please see attached. 

(b)(6)._._._._._._._.. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S; _rte £'  neland Security 

~m)a b)-6~ ------------------- 
b 6) _._._._._._._._._._._._._._. ._.. ._. ._._._._._._._._._._._._._._._. 

Warning *** Attorney/Client. Privilege *** Attorney Work Product 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

Sent: Tuesday, November 19, 2024 1:31 PM 

To l_._._._._._._._._._._._._._._._._._._._. J._._._._._._._._. 
4 

Cc: (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Thank you! 
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(b)(6) please put together a clean copy and I'll pass along for FO clearance. 

From° .------ ---------------- (b)(6). 
Sent:.Tues.dau._Nnvernhec.19...2n2.4_ :3a .Ply._._._._._._._._._._._._._._._._., 
To::  ................................................(b)(6)_._._._._._._._._._._._._._._._._._._._._._._._.} 
Cc: ; (b)(6) 
Subject: R~E:~~®~per~BrigFit Draft-C~®ngressiana~-R~esponses~-~-~-

Thanks — this is good with me to move forward. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From: (b)(6) 
L _ 

Sent: Thu_r_s_d_ay1 November 14, 2024 11:41 AM 
To (b)(6)._._._._._._._._._._._._._._._._._.._._._._._._._._._._._._._-
Cc: _._._._._._._._._._._._._._._._._._._._._._._._._. (b)(6)
Subject: FW: Loper Bright Draft Congressional Responses 

Hey; (b)(6) 

Just wanted to bump this for you. Since, (b)(5) 
forward to the Front Office. Their changes were; 

(b)(5)._._._._._._._._._._._._._._._._._._._._ 
l 

[(b)(6) 

From°; (b)(6) 
Sent;_Tuesday,. October 29,.2024.4:27.PM._._.

To:[ (b)(6) 
Cci

-._._.-.-.-.-.-.-.-.-.-.-.-._._._._._._._._._._._._.,
b)6)- 

---------------------------------
1._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.! 

Subject: RE: Loper Bright Draft Congressional Responses 

Good Afternoon; (b)(6) 

(b)(5) 
(b)(5) 

L._._._._._. (._. )--._. "

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department. of Homeland Security 

Fon)_.i._._._._. (b mj. ._._._._ L._._._._._._._._._._._ 
b 6 _.) ~_. ..

thought you should take another look before we 

(b)(5) 

your on this matter. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
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document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From; (b)(6) 
Sent:-Tuesday _October _15,_2024 339_P1111
To: .-.-. ------- ------
Subject: RE: Loper Bright Draft Congressional Responses 

(b)(5) 
L._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.: 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From (b)(6)
Sent: Tuesday, October 15, 2024 3:27 PM 
TO ._._._._. (b)(s)._._._._._._._._._._._._. 
Subject: RE: Loper Bright Draft Congressional Responses 

Alternatively, since all the letters were sent on the same day, we could just use the plural "letters" when we initially 
refer to the July 11, 2024 letter in the first sentence. 

Froma (b)(6) 
Sent: Tuesday,___ _ _ October_ ___  1. 5_ , 2024 3:23 PM 
To (b)(6)_._._._._.__.__.__._.__.__.__.__.__._._. 
Cca _._._._ (b)(6)  ._. ._._._._._._._._._._._._.v 
Subject: RE: Loper Bright Draft Congressional Responses 

Thank you — I don't l ike the[ .-.-.-.-.-.-.-.-.-.-(b)(5)-.-.-.-.-.-.-.-.-.-.if there is a legitimate concern that the Working Group wi l l 

(b)(5) 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From:; (b)(6) 
--Sent: Tuesday, ®ctolber 15,,20,24,3 17-,P—M 

To _ _._ _ _ _ _ _ _ _ _ _ _ _ _ (b)(6)

Subject: RE: Loper Bright Draft Congressional Responses 

Good Afternoon; (b)(6) 

I don't think we normally put; (b) (5) Attached are the letters related to the Post-Chevron Working Group 
response. The Schmitt letter is t11e one specifically addx~ .d1o.1?HS wh:ilethy_xc~I..: _id.e iica.l.ktt rs..addxc .d_._._._._._.. 
specifically to component acncies in our department.; (b)(5) 

L ._._._._._._._._._._._._._._._. (b).(5)._._._._._._._._._._._._._._._.v . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U. S__ )en.artrnent.nf.Homeland Security 

._._._._._.__._._._._._._._._._._._. (b)(6)._._._._._._._._._._._._._._._._._._.. 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From::._._._._. ._._._._._._. ._._._.b..(6)._._._._._._._._._._._._._._._._._._._. 
Sent: Tuesday, October 15, 2024 3:09 PM 

Cc (b)(6) 
Subject:l~E: Loper BrightJSraffongressi®nailesponses --------

Thanks (b)(6)L can I see the incoming Senate letter? _I'm not sure I_agree_with i 
(b)(5) 

(b)(5) 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From; (b)(6) 
Sent: Tuesday, October 15,.2024 8.14 AM 
To 
Cc 

._._._._._._._._._._._._._._._._._. 
(b)(

._. . _._._._._._._._._._._._ ._._._._._._._._._._._._._._.. 
6

Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning; (b)(6) 

Please see final edit i (b)(5) ,et us know if you have any comments or questions for us before we 
send it up. As a reminder the letters for Jordan, Green and Graves are identical. 

-.-.-.-.-.-.-.-.-(b)(6) _._._._._._.. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

.._._._._._._._._._._._._._._( b) (.6)._._._._._._._._._._._._._._. 
** n Warning *** Attorney/Client Privilege * n* Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 
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Sent: Monday. October 14. 2024 9:03 PM 
(b)(6) 

Thanks,; (b)(6) 
1_._._._._._._._._._._._._. 

(b)(6) once you finalize the letter, I'd like to share with (b)(6) before we share with the Front Office. 
-------------- - l._._._._ 

_._b)(6) (._._._._._._._.J 
From: (b)(6) 
Serr ._Eriday...Q.c.tober_.1L.2O24.10x31.Al l._._._._._._._._._._._._._._._._ 

Ta1---------------------------(b)(6)--------------------
Cc ._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. (b. 
Subject: RE: Loper Bright Draft Congressional Responses 

(b)(5) 

Here is RLD's feedback. (b)(5) 
For #1: Recommend that we I (b)(5) 
For #2: Recommend

(b)(5) 

Fromt
Sent:__ _Fr_id_ _a_y, October 4, 2024 2:41 PM 
To 

-(b)(6) -- 
Cd (b)(6)._._._._._._._._._. ._._._._._._._._._._._._._._._. 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on thinI_(b)(6) This slipped with me earlier this week. I put this in circulation with the team this 
morning. 

._._._._._. 

From•. (b)(6) -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
Sent: Friday, October 4, 2024 8.5. 9 A_M 
To: 

_._ ._._ _. 
(b)(6) 

Cc: I (b)(6)

Subject: RE: Loper Bright Draft Congressional Responses 

Good Mornings (b)(6) 

Followingup on this email. 
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(b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U. S,.-Denartnicnt. nf.Herneland Security 

(m)L (b)(6) 

_._._._._._._._._._._._._._._(b)(6) 
..

-.-.-.-.-.-.-.-.-.-.-.-.-. 

* * * Warning * * * Attorney/Client Privilege * * * Attorney Work Product * * * 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From (b)(6) t._._._._._._._._._._._._. ._._._._._._._._. 
Sent: Monday, September 30, 2024 4:23 PM 
To (b)(6) 

Cc:

--------------------------------------- - 

Cc 
. . . . . . . . . . . . . . . . . . . . . . . . . . .(b)(6). 

Subject: Loper Bright Draft Congressional Responses 

Good Afternoon (b)(6) 
We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 
interpretation of the Supreme Court case. 

(b)(5) 
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(b)(5) 
Your team's opinions and or edits would be greatly appreciated. Thank you! 

--------------------------------------------, 

(b)(6). 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S._Department_of Homeland Security 

b -.-.-.-.-.-.-.-.-.-.-.-.-.-.-...-.-.)(.-.6 ).-.-.-.-.-.-.-.-.-.-. 
* * Warning Attorney/Client Privilege * * * Attorney Work Product " ~k 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From: (b)(6) 

(b)(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

Thanks, (b)(6)_ Can you share with (b)(6) 1 and flag the comment in the USCG version for him? 
_._._._._._._._._ 

(b)(6) _._._._._._._.. 
-.-. ---- ----- - ---- ---- ----- - ---------- , 

From: (b)(6) 
Cent•

(b)(6) 

ject: RE: EXT-2024-03446/03431/03433/03477 

Hi (b)(6) 

I answered most of the 

(b)(5) 
b 

Let me know if you have any questions and next steps. 

_._._._._._._._(_b_).(.6) ._._._._._._. 
Attorney Advisor 

(b)(5) 
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Detailee, Congressional Oversight 
Office of the General Counsel 
U,S,._:nP ,_t nr._nf._un ,eland Security 

(b)(6) 

* * Warning *** Attorney/Client Privilege *** Attorney Work Product * * * 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From:, b _  )
6 
._. 

_._._._._._._._._._._._._._._._._,,.._._....__._._._._...,..._._._._. 

(b)(6) 

Subject: RE: EXT-2024-03446/03431/03433/03477 

~._._.(_b)(6)_._._ 
Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

From (b)(6) 

!M 

Subject: EXT-2024-03446/03431/03433/03477 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, 
Graves, and Schmitt). 

Best, 
r
----------------------------------------

lb)l6) ;she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
Cell_ _(b)(6)
A -LAND (b)(6) 

CLAI.....__  .1b)16) 
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Sent:
To: (b)(6) 

CC: (b)(6)
Subject: `ter: Lapgrgrrgnr vrarrLarrgressranar rc anses 

No. Please put together clean copies for Front Office clearance. 

From: (b)(6)  r ._._._._. v ._._._._._. 

Sent: Tuesday, October 15, 2024 4:03 PM 

To: -- 
(b)(6) 

----- 
Cc:  (b)(6)

 -• -._._._ w _._._._.. 
Subject: RE: Loper Bright Draft Congressional Responses 

Here are the copies of the letters with final edits from; (b)(6) •Anyone else we are waiting for? 

(b)(6) 
Attorney Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

_._._._._._._._._._._._._._._._._..b.(6)_._._._._._._._._._._._._._._._._.. 

From:, (b)(6) 

(b)(6) 
Cc: (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks,L J (b)(6) 

once you finalize the letter, I'd like to share with (b)(6) before we share with the Front Office. 

From: 
l._._._._._._._._._._._._._._._._._._._._._._(.b).(6)._._._._._._._._._._._._._._._._._._._._._._.. 

Sent: Friday, October 11, 2024 10:31 AM 

Cc: (b 
Subject: RE: Loper Bright Draft Congressional Responses 
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(b)(5) 
Here is RLD's feedback. ._._.(b)(5)~- -~-~-~-~- -~-~-~-~- -~-~-~-~-~-~-~-~-~-- 

_.  

For #1: Recommend that we _._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.\a/(5) .--------------------------------------------------------------------------

Far #2: Recommend we _._._._._._._._._._._._._._._._._._._._._._._._._._..._._~ _._._._._._._._._._._._._._.,._(b)-5-._._r._._._._._._._•_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._ 

(b)(5) 

From; (b)(6) 
Sent:_ Friday, October 4, 2024 2:41 PM 
To: _._._._._._._._._._._._._._._._._._._._._._._._._.(b)(6)_._._._._._._._._._._._._._._._._._._._._._._._._._.I._. 

Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on this; (b)(6) This slipped with me earlier this week. I put this in circulation with the team this 
_._._._._._.. 

morning. 

From: (b)(6) ............................................_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 
Se, t° .F.ridasr_.-r±nhe.r.A._.2112.a_R_.S .A-M._._._._._._._._._._. 

T -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.((b)(6) .-.-.-.-.-.-.-.-.-.-.-.--.-.-.-.-.-.-.-.-.-.-.-. 
Cc (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning; (b)(6) 

Following up on this email. 

(b)(6) 

From ._._._._._._._.(.b) ( 6) .-.-.-.-.-.-.-. 
Sent: Monday, September 30, 2024 4:23 PM 

DHS-001-13155-000262



To (D)(b)
CCI_._._._._._._._._.,._._._._._._._._._._._._._._:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:- :-:-:.~-:-:: 
Subject: Loper Bright Draft Congressional Responses 

Good Afternoon, _(b)(6) 
_ 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 
interpretation of the Supreme Court case. 

(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

._._._._._._._. (.-.-)(.-. ).-.-.-.-.-.-.-. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

_._._._._._._._._._._._._._._._. (b)(6)._._._._._._._._._._._._._._._._. 
* * * Warning * * * Attorney/Client Privilege * * * Attorney Work Product * * * 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
--------------------------------------------------------------, 

(b)(5) 
DHS-001-13155-000263



product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.(b)(6)._._._._._._._._._._._._._._._._._._._._._._._._._._._ 

(b)(6) 

Subject: RE: EXT; (b)(6) 

Thanks,; (b)(6) can you share with. (b)(6) and flag the comment in the USCG version for him? 

(b)(6) 

From: : 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .(b)(6) 

Sent: Monday, September 30, 2024 11:59 AM 

Subject: RE: EXT-2024-03446/03431/03433/03477 

Hi Jon, 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

6) ._._._._._._._. (._.) (._. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S._.Department_ofHomeland Security 

(b)(6) 

Warning `a k Attorney/Client Privilege a 
`
k* Attorney Work Product 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From (b)(6) 

Sent: Monday, September 30, 2024 9:46 AM 
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(b)(6) 
Subject:

.-.-.-.-.-.-.-
RE: EXT-2024-03446/03431/03433/03477 

(b)(6) 

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

(b)(6) 

From: (b)(6) 
er 

(b)(6) 

Subject: EXT-2024-03446/03431/03433/03477 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, 
Graves, and Schmitt). 

Best, 

...(b)(6) ;(she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
Cell ___(b_)_(_6_)_____._._._._.
A-LAN_ _____________(b)(6)
C

-LAN:;. . . . . . . . 
(b)(6) 

. . . . . . . 
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Subject: FW: Loper Bright Draft Congressional Responses 
Attachments: Draft DHS response to Jordan 24-03433 910.29.24 DOJ.docx; Draft DHS response to Post Chevron Group 24-3477 

10.29.24 DOJ.docx 

----------, 
Hey, (b)(6). 

Just wanted to bump this for you. Since;._._._._._._._._._._._. (b)(5) thought you should take another look before we 

(b)(5) Their changes were just, 
--------_---------------------------------------------------p--`5----------------------------------------------------------- 

From
 (b)(s)-~-~-~- -~-~-~-~- -~-~-~-~- ~-~-~-

Sent:_Tuesciav _Octnb.er 2.9...2Ql4.427.PM._._._: 
_._._._._._._._._._._._._._._.. 

To _ -(b)(6)_._._._._._._._._._._._._._._._._. _._._._._._._._._._._._._._._._._._._.. 
Ccs.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. (b)(6) 

Subject: RE: Loper Bright Draft Congressional Responses 

------------------------ 
Good Afternoon; (b)(6) 

(b)(5) 
(b(6)

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
.1.s_._r_l~,Ar~trrpnt. f. {omeland Security 

(b)(6).  ._._._._._._._._._. 

._._:_:_: .------- ---:---- ---:---- ---:---- ---:----- ; 
From (b)(s)._._._._._._._._._._._._._._._._._._. 
Sent_Tuesday,-October 15, 2®24 3.39 PM 
To L._._. ._._._._. .------- -------- -------- -------- -------- -._._._._ (b)(.6) ._._._._. ._._._._. .------- -------- -------- -------- -------- --------
Subject: RE: Loper Bright Draft Congressional Responses 

(b)(5) 
*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
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This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

--.---- ---.---- - ._._._._. .------- ---.---- ---------.---, 
From: (b)(6)
Sent: Tuesday. October 15. 2024 3:27 PM 

Ii (b)(6) 

Alternatively, since all the letters were sent on the same day, we could just use the plural "letters" when we initially 

refer to the July 11, 2024 letter in the first sentence. 

Froml (b)(5)_ _._._._._._.. 
Sent_:_ Tuesday, October 15, 2024 3:23 PM 

To: (b)f 5)

Subject: RE: Loper Bright Draft Congressional Responses 

_.L.do.n't_li.ka.the. (b)(5) Lf_.t.hnr_e._is_.a_.Le.2jtimate_e.onc.ern.that_th.e_.WQ.ckiriv-.Gr_oua._yii l l 

(b)(5) 
*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 

This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From: (b)(6) _._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.; 
Sent: Tuesday, October 15, 2024 3:17 PM 

Subject: RE: Loper Bright Draft Congressional Responses 

Good Afternoon (b)(6) 

I don't think we normally pub (b)(5) ' Attached are the letters related to the Post-Chevron 
Working Group response. The Schmitt letter is the one specifically addressed to D_ HS, while the rest are 
.Ld.enti.cnl_.Letiers._addces .ed. .eQif.Lcall_v.fo.com.Dsznan.t.tea.encie.a.jn_.o r.-department. ~~ b (5.... 

(b)(5) _._._._._._._._._._._._._._~._. ._ _._._._._._._._._._._._._._ 
r---------------------------------------------' 

b 6 ._._._._._._._ _._....._._..._._._._._._._. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.Si.D.enartm.ent.of, Homeland Security 

._._._._._._._._._._._._._._._._._ (b)(6)
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• - : • 

From: .' (b)(6) 
Serltd._Ttaesdav .9cto.br.15e_2S?24.3.Q4P_.L1tl_._._._._._._._._._._._._._._._._.. 
To,-._._._._._._._._._._._._._._._._._._._._._._._._._(b)~6J_._._._._._._._._._._._._._._._._._._._._._._._._. ._._ 
Cc._._._._._._._._._._._._._._._._._._._._._._._._._._. (b)(6)
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks; (b)(6) can I see the incoming Senate letter? I'm not sure I agree with[ (b)(5) 
r -

-------------------_-_-_-_----------------------------------------------------------------------------------.-
b)

-
5)

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 

This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 

communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

------------------------------------------------------------------------------------------------------------- 

From (b)(6) 

•L._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 

Sent_.Tuesdav,_October .152024 8.14 AM_._.

To (b)(6) 
----

Subject:  RE: Loper Bright Draft Congressional Responses 

------------------, 
Good Morning; (b)(6) 

Please see final edits based on component review. Let us know if you have any comments or questions for us 
before we send it up. As a reminder the letters for Jordan, Green and Graves are identical. 

(b)(6) 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6)

From (b)(6) I 
Sent_.

b 6 Tort.------------------------------------------------------------------------------------------------------------)~-- ---------------------------------------------------------------------------------- 
C ._._._._._._._._._._._._._._._._._._._._._._._.bj.sj._._._._._._._._._._._._._._._._._._._._._._._._ ._._._._._. 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks, i (b)(6) _._._._._._._._._.. 
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(b)(6) once you finalize the letter, I'd like to share with '(b)(6) before we share with the Front Office. 

(b)(6) 

From (b)(6) 
Sent: Friday. October 11. 2024 10:31 AM 
To (b)(6) 
Cc: Cc: ~(b)(6) 
Subject:AE:Coper-Brighf~5raff~angressi®naf~fespanses --- 

(b)(5) 
Here is RLD's feedback.; 

(b)(5)

-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~--

Far #1: Recommend that we_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.(b~~5~
_._._._

_. 

• - s 

(b)(5) 

From: (b)(6) _._._.k 
Sent: Friday, October 4, 2024 2:41 PM 

To•)________________________ (b)(6)
C (b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on thi; (b)(6) ;This slipped with me earlier this week. I put this in circulation with the team this 
morning. 

L._._._._._._._.. 

From (b)(6) 

Sent: Friday, October 4, 2024 8:59 AM 
To:! _____(_b)(6) 
Cc : ........................... -(b)(6)
Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning (b)(6) 
Following up on this email. 

_._._._._._._ (.-.)(.-.).-.-.-.-.-.-.-
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S.' ^---°- --- -̀-- -̀-̀ rlomeland Security 

b -.-.-.-.-.-.-.-.-.-.-.-.-.-.-(.-...)(..6 ).-.-.-.-.-.-.-.-.-.-.-.... 
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From (b)(6)

Sent: Monday, September 301 2024 4:23 PM 

To (b)(6) 

Cc:[ ._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _._._._(b)(6)_._._._._._._._._._._._._._._._._._._._._._._._._._.v 
Subject: Loper Bright Draft Congressional Responses 

Good Afternoon `(b)(6) 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 
interpretation of the Supreme Court case. 

(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

(b)(5) DHS-001-13155-000271



(b)(6) 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U. S._D.enartrnenat_o.f_Homland Security 

(b)(6) ._._._._._._._._._._._._._._._._. ._._. ._._..._._._._._._._._._._._._._._._._._ 

Warning `* k Attorney/Client Privilege ak
`
k* Attorney Work Product 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

--.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. 
From (b)(6) 
Sent: Monday, September 30, 2024 4:01 PM 

(b)(6) 
Subject: RE: EXT-2024-03446/03431/03433/03477 

Thanks (b)(6)Can you share with (b)(6) i and flag the comment in the USCG version for him? 

(b)(6) 

From: (b)(6) 
Sent_:

Subject: RE: EXT-2024-03446/03431/03433/03477 

Hl (b)(6) 

I answered most of the comments and made additional edits based on comments. There are two versions of the 
post chevron. I added edits to the USCG version but there is one comment in that version that I think we need 
to take back to Reg Team made by USCG. 

Let me know if you have any questions and next steps. 

L._.
-.-.-.-.-.-.-.((b)(6) 

.-.-.-.-. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S r_Ilcnar_tnient-o.f._Homeland Security 

(b)(6) 
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Warning * * * Attorney/Client Privilege * * * Attorney Work Product 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From .-.-.-.-.-.--------------------(b)(6) 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 

Sent: Monday, September 30. 2024 9:46 AM 
Tot 1p)1e1--------

(b)(6)

Subject: RE: EXT-2024-03446/03431/03433/03477 

(b)(6)

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks, 

(b)(6) 

From (b)(6)

Toy (b)(6) ..-.-.----------------------------------------------------
(b)(6) 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, 
Graves, and Schmitt). 

Best, 

(b)(6)_ _(she/her) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. na, r Px.n£.L[ rneland Security 
Cell: (b)(6) 
ALAN (b)(6) 
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zM
Sent: 8_/_2. 7_/_2. 0. 24 6:51:2. 0_ PM 
To: 

(b)(6) 

(b)(6) 
Subject: RE: Loper Bright Draft Responses 

Attachments: Draft DHS response to Post Chevron Group 24-3477 7.12.24_RLD Edits.docx 

(b)(5) 
Thanks, 

(b)(6)._1 

-(b)(6) -
Deputy Associate General Counsel 

for Regulatory Affairs 

U,S,. Department.of_Homeland_Security_._._._._._._._ 

._._._._. ._._._._. .- b)(6).-.-. -.-.-. 
This communication, along with any attachments, is covered by federal and state law governing electronic communications and may contain 
confidential and legally privileged information. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, use or copying of this message is strictly prohibited. If you have received this in error, please reply immediately to the 
sender and delete this message. Thank you. 

From:: (b)(6) 
---------------------------------------

Sent:
To: ._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.(b)(6)._._. 

(b)(6) 

Cc:[ (b)(6)

Subject: RE: Loper Bright Draft Responses 

-----------------------------------------------------------------------------------------------------------------------------, 

_._._._._._ (b)(s)._._._._._. 
Senior Attorney / Team Lead for Regulatory Program Development 
Regulatory Affairs Law Division 
Office of the General Counsel 
U.S. Department of Homeland Security 

L
._._._._._._._._._._._._._.(b)(6).-.-.-.-.-.-.-.-.-.-.-.-.-.-
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This communication, along with any attachments, is covered by federal and state law governing electronic communications and may 
contain confidential and legally privileged information. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution, use or copying of this message is strictly prohibited. If you have received this in error, 
please reply immediately to the sender and delete this message. Thank you. 

From:` (b)(6) ------------------------------------ 
Sent: Monday, August 26, 2024 12:16 PM 

(b)(6) 

------------------------------------------------------------------ -,-,-, ,-----------------------------------------------------------------
CC: (b)(6) 
Subject: RE: Loper Bright Draft Responses 

(b)(5) 

(b)(5) 

_._._. b(6)_._._.. 
From: 

........................................ 
(b)(6) 

Sent: Monday, August 26, 2024 9:25 AM 

(b)(6) 

CC; (b)(6) 

Subject: FW: Loper Bright Draft Responses 

(b)(6) --

(b)(5) 
Thanks, --------------------------------

(b)(6.)._._._ 
-(b)_(6.)_ -

Deputy Associate General Counsel 
for Regulatory Affairs 

U S._Der)artment of.Ho.me.land. Secu.rity._._._._._._._. 

------- -------- ---.(b)(6).-- -------- -------- . 

This communication, along with any attachments, is covered by federal and state law governing electronic communications and may contain 
confidential and legally privileged information. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, use or copying of this message is strictly prohibited. If you have received this in error, please reply immediately to the 
sender and delete this message. Thank you. 

From:[ (b)(6) 

Sent: Thursday. August 22. 2024 2:32 PM 

DHS-001-13155-000276



Subject: FW: Loper Bright Draft Responses 

Hi (b)(6) 

I know you and' (b)(6)  i have asked periodically about the status of the responses to the various Congressional letters 
we have received on Loper Bright. We finally have them for review. I would like (b)(6) to also have a chance to take 
a look at these. Can you and -.-(b)(6) ensure we provide any feedback to L(b)(6) Congressional Oversight by COB 
Tuesday? I will be on leave at that time. 

Thanks, 

(/ 1b)(/6 L._._._._._.1  .-.-...-.-.-.-.-. 

From:! (b)(6) 
Sent: Thursday, August 22, 2024 9:22 AM 
To;-----------------------------------------(b)(6)  _._._. 
Cc: L.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-(b)(6.)._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 
Subject: FW: Loper Bright Draft Responses 

Good Morning L (b)(6) 

Please see the two draft responses relating to Loper Bright with the corresponding letters from Congress. The response to 
Green and Jordan will have identical language to the response to Graves but the response to the Post Chevron Group uses 
slightly different language. 

Let me know if you have any questions. Thanks! 

Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6) 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product * ** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From:. (b)(6) 

Sent_: Monday, August 19,_2024 2:53 PM 
To i (b)(6)
Subject: RE: Loper Bright Letters 

I'm not sure whether this letter will be coming from OGC or OLA, but in the case that it's OGC, here is a version. 
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From:

Sent_ Mondaye.August .19,_2024. 2.50 PM 
To: I ._------ ._(b)(6)._------ -------- -------- ----------
Subject: RE: Loper Bright Letters 

Hey 4 (b)(6) 

Do you have template letters I can use for like the header and signature portion? 

_._._._._.__. ( ._)(._. )_._._._._._._-- 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U. S,_Dcn.artment.tzf.E omeland Security 
(in) [ (b)(6)

_._._._._._._._._._._._._._..(_b)(6)_._._._._._._._._._._._._._._ 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From _. ( b)(6)_._._._._._._._._._._._._._._._._._._._._._._._._._.: 
Sent: Friday, August 9, 2024 2:23 PM 

To:
per bright Letters 

................................... ............. .......................................................... ... .................................. ............. ........................................................ 
r -  • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - • - 

From• (b)(6) 

Sent: Friday,_August._9,.20.2. 42:00 P_M__._._._._._._._._._._._._._._._._._._._._._.
To: .................. (b)(6)

Subject' 'RF'.-L®per'Brigrf Le ters 

CAUTiON This email originated from outside of DHS. DON T click I 
sender. Contact your component SOC with auest trn'  arconcerns. 

I am attaching OMB's near-final draft, which should be helpful. Happy to discuss if there are additional questions. 

(b)(6) 
Office of the White House Counsel 

(b)(6) 

From:
Sent: Friday, August 9, 2024 1:58 PM 

To: 
Cc•L._._._._._._._._._._._._._._._._._._._._._._._._._.. 
Subject: Loper Bright Letters 
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--------------------------------------------------------------------------------------------- -
(b)(5) 

--------------------------------------------------------------------------------------------

Thanks, 

L._._._._._._.
Senior Oversight Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6) ----------- 
[._._._._. (b)(6)._._._._.v 

(cell)_ 
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From: STORM Notifications 

Sent: 9/4/2024 12:44:09 PM 
To:

(b)(6) 
CC:

(b)(6) 
Subject: Complete External Correspondence - PRIV-ExecSec has marked -  Rep. Mark E. Green re: Loper Bright v. Raimondo as 

Complete 

Complete 

Assignee Notes: Per COS Sandra Taylor, PRIV, (b)(5) 
Clearance Notes: ._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 
Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446-PRIV-ExecSec 
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1ft]1 I1 HT• 

Sent: 9/3/2024 5:14:06 PM 
To:

(b)(6) -._._._._._._._._._._._._._.. 
CC: [SEC -External .Liaison.;._._._._._._._._._._._._._._._._._._._._(p)(bb.)F>1_._._._._._._._._._._._._._._._._._._._._._._.-._._._._._._._._._._._._._._._._. 

6

Subject: Complete - External Correspondence - OSA has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 
Complete 

Assignee Notes: COS Heinz clears on behalf of OSA due to no equities. 
Clearance Notes: 
Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446-OSA 
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From: STORM Notification 
_._._._._._._._._._._._._._._._._._._._._._._._._._._._(p)().-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-- 

---------------------------------------------------------------------------------------(6)~s) 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ._. . . . . . . . . . 

Sent: 9/4/2024 1:51:13 
P.M._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 

To: DHS OPE ExecSec .-.---_---------------------------------------- (b)(6) 

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
CC: [SEC-External Liaison [/o=ExchangeLabs/ou=Exchange Administrative Group 

-----------------------------------------(b)(6) 
-

Subject: Complete - External Correspondence - OPE has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 
Complete 

Assignee Notes: OPE (b)(5) 
Clearance Notes: 

._._._._._._._._._._._._._._._._._._._._._._._._._._._. 

Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446-OPE 
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l 

Sent: 
To: 

CC: 

Subject: Complete - External Correspondence - MGMT has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 
Complete 

Assignee Notes: Per DCoS Clayton, MGMT (b)(5) 
Clearance Notes: -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-._._. 

Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446-MGMT 

DHS-001-13155-000283



From: STORM Notifications 

Sent: 
To: 

Xq

Complete - External Correspondence - OPA has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 
Complete 

Complete 

Assignee Notes: OPA (b)(5)
Clearance Notes: 
Counselor Actions: 

View Record 
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Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446-OPA 
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Sent: 
To: 

(b)(6) 
CC: [SEC-External Liaiso 

Subject 
Complete 

(b)(6) 

orrespondence - PLCY has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 

Assignee Notes: PLCY. (b)(5) Clearance Notes: .-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.v 
Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446-PLCY 
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From: STORM Notifications..u.=-.=._._._._._._._._._._._._._._-zw-._.-~ =- :=°_.-•-:=:= ~:=°-=~:==°= -=...-.=. ._._._._._._._._._._._._.. 
b 6 

.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.---.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. .. - 
) 

- 
Sent: 9/5/2024 2:06:15 PM 
To: CRCL Exec Sed (b)(6) l 

(b)(6) 
CC: [SEC-External Liaison 

Subject: Complete - External Correspondence - CRCL has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 
Complete 

Complete 
r
_._._._._._._.. 

Assignee Notes: CRCL; (b)(5) 
Clearance Notes: 
Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446-CRCL 
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l 

Sent: 
To: 

CC: 

Subject 

----------------------------------------------------------------------------------lb)ZgI-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.1 

Complete - External Correspondence - OLA has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 
Complete 

Assignee Notes: DAS Knott (b)(5) for OLA (b)(5) 
Clearance Notes: L.-.-.-.-.-.-.-.-.-.-.-.-.-..-.-.-.-.-.-.-.-.-.-.-.-. 

Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446-OLA 
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From: STORM Notifications (b)(6) 
(b)(6) 

Sent: 7/11/2024 12:51:44 PM 
To: OGC Exec Sec 

._._._._._._._._._._._._._._._._._._._._._._._._.-
(bl(61 --------------------

(b)(6) 
CC: [SEC-External Liaisoni  

`-'_._._._._._._._._._._._.-._._

b 6 

Subject: EXTERNAL — Rep. Mark E. Green re: Loper Bright v. Raimondo - EXT-2024-03446 - OGC Lead Component Draft 
Response to Rep. Mark E. Green regarding Due: 7/24/2024 8:00 AM EST 

• 

Assignment Number: EXT-2024-03446 - OGC 

DHS-001-13155-000289



From: STORM Notifications. 

Sent: 11/20/2024 4:33:00 PM 
To: OGC Exec Sec 

(b)(6) 
CC: [SEC -External Liaison (b)(6) _ 

Subject: Complete - External Correspondence - OGC has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 
Complete 

Complete 

Assignee Notes: 
Clearance Notes: Ready for FO review 
Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446 - OGC 
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From: STORM Notifications , (b)(6)

(b)(6) 
Sent: 
To: 

CC: [SEC-External Liaison 

(b)(6) 
(b)(6 

Subject: (Clearance Request) External Correspondence — Rep. Mark E. Green re: Loper Bright v. Raimondo - Response to Rep. 
Mark E. Green regarding (/) 

r------------------• 

Good afternoon; (b)(6) 

This response was drafted by OGC for A/S-~.J 6 — -Jignature and has been cleared by the fol lowing 
CompopP-n.ts_._._. 

9/2/24 
9/4/24 
9/4/24 

(b)(6) 
9/4/24 

in - 9/4/24 
9/5/24 

19/5/24 
x/16/24 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446 - David Ceasar 
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1ft]1 I1 HTs 

Sent: 11/20/2024 7:37:50 PM 
To:

(b)(6) 
CC: 

Subject: External Correspondence - TASK ASSIGNED FOR Rep. Mark E. Green re: Loper Bright v. Raimondo Due: 11/22/2024 
2:30 PM EST 

Good afternoon Special Assistants, 

Please find attached for your review the incoming letter and draft response to Rep. Green +1 who write 
regarding the Loper Bright v. Raimondo decision. 

This response was drafted by OGC for A/S (b)(6) signature and has been cleared by the fol lowing 
Components__ 

• OSA/COS 312124 
• PRIV/COS (b)(6) p/4/24 

• OPE/DCOS F 9/4/24 
• OPA/Naree b 6 9/4/24 

• MGMT/DCOL.~,_ --_i - 9/4/24 
• PLCY/DCOSL._.(_b)_(._6)_._i 9/5/24 

• CRCL/DO (b)(6) 3/5/24 
• OLAJDAS (bj(6j 3/16/24 

• 
FOB_

.---- (i3 CC6 -____ Bypassed - 11/20/24 ._._._._._. 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446 - Si Special Assistants 
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1ft]1 I1 HTs 

Sent: JZQ!_2Q.24_ .~ .~ . ._IY1._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. To: (b)(6) 
CC: ESEC_External_Liai.s®n_. ___________________. (b)(6) --- ----------- -----

---------------------------------------1D I'--------------- 

-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. n -.-.-.-.-.-. -• -.-.-. ----------------------------------------------------------------------------------------------------- -' 
Subject: Cancelled External Correspondence ; -(b)(s~ !as marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 

Cancelled 
._._._._._._._._._._._._._._. 

Cancelled 

Assignee Notes: Canceling per t (b)(6) 
Clearance Notes: Canceling per I 
Counselor Actions: 

View Record 

Workpackage Number: EXT-202403446 _ 
Assignment Number: EXT-2024-03446; (b)(5) 

DHS-001-13155-000293



Sent: 
To: 

Subject 

OLA Exec 

(b)(6) 

ESEC-External Liaison 

tX I tKNAL — Kep. IVIarK t. Green re: Loper brlgnt V. Kalmonao -
7/15/2024 9:00 AM EST 

View Record 

Assignment Number: EXT-2024-03446 - OLA 

esponse regarding Due: 
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l 

Sent: 
To: 

STORM _ _N_o_t_ifi_c_a_t_io_ n ..... 
(b)(6) 

12J9J2024 9:06:05 PM
---

D.ctl~lrstRealv._CRl1a._._._._._._._._._._._._._._._._._._._._._._._._._(b!(s!._._._._._._._._._._._._._._._._._._._._._._._._._

(b)(6) 
CC:

(b)(6) 

Subject: Cancelled - External Correspondence - S1 Special Assistants has marked Rep. Mark E. Green re: Loper Bright v. 
Raimondo as Cancelled 

Cancelled 

Assignee Notes: Cancelling per FO on 12/9/24 
Clearance Notes: Reassign to
Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446 - S 1 Special Assistants 
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From: STORM Notifications 

Sent: 
To: 

12/9/2024 10:00:59 PM 

(b)(6) 
CC: ESEC External Liaison; (b)(6)

L
._._._._._._._._._._._._._._._._._._._._.(D)@r._._._._._._._._._._._._._._._._._._._._._._._._._.- l 

_. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _.  _. _. 

Subject: Complete - External Correspondence - TCO/Counter Fentanyl Team has marked Rep. Mark E. Green re: Loper Bright 
v. Raimondo as Complete 

Assignee Notes: _ 

Clearance Notes:!! 

(b)(5)_ 

Counselor Actions: 

View Record 

Workpackage Number: EXT-2024-03446 

Assignment Number: EXT-2024-03446 - TCO/Counter Fentanyl Team 
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Sent: 12 [204 9;0705 PM 
To: 

(b)(6) 
CC: _.ESQ

(b)(6) _. _. 
Subject: (Clearance Request) External Correspondence — Rep. Mark E. Green re: Loper Bright v. Raimondo - Response to Rep. 

Mark E. Green regarding (/) 

....................................................................................................................................................................................................................................................................................................................................................................................... 

Good afternoon ._._.(b)(6)._._. 

Please find attached for your review the incoming letter and draft response to Rep. Green +1 who write 
regarding the Loper Bright v. Raimondo decision. 

This response was drafted by OGC for A/S Buetow's signature and has been cleared by the following 
Components_._._._.. 

. OSA/cos; (
)(6) 

3/2/24 
• PRIV/COS; 9/4/24 

• OPE/DCOS` K4/24 
• OPA/Naree (b)(6) x/4/24 

• MGMT/DCOS._.w._.,_._._._._._.9/4/24 
• PLCY/DCOS. _(b)(6) 9/5/24 

• CRCL/DOL.)(6.). 9/5/24 
• OLA/DAS ) l9/16/24 

• FO/C._._._._(b)(6)._._._._ ypassed - 11/20/24 

View Record 

Workpackage Number: EXT-2024-03446 
Assignment Number: EXT-2024-03446 - TCO/Counter Fentanyl Team 
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(b)(6) 
Sent: 
To: 

10/15/2024 7:27:27 PM 

(b)(6) 
Subject: RE: Loper Bright Draft Congressional Responses 

Alternatively, since all the letters were sent on the same day, we could just use the plural "letters" when we initially 
refer to the July 11, 2024 letter in the first sentence. 

Fram°l (b)(6) ------------------------------

Sent: Tuesday, October 15, 2024 3:23 PM 
To: l (b)(s)._._._._._._._._._._._._.__ 
Cc_ (b)cs-_____________ 
Subject: RE: Loper Bright Draft Congressional Responses 

Thank you — I don't l ike the " (b)(5) " If there is a legitimate concern that the Working Group wi l l 

(b)(5) 
*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 

This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From:L._._._. (b)Ie-._._._._._._._._._._._._._._._._._._._._._._._._._.. 
Sent: Tuesday, October 15, 2024 3:17 PM 

To: (b)(6) ______> 
Cc3

. . . . . . . . . . . .
b 6 I 

Subject: RE: Loper Bright Draft Congressional Responses 

Good Afternoon (b)(6) 

I don't think we normally put (b)(5) Attached are the letters related to the Post-Chevron Working Group 
response. The Schmitt letter is the one speciticalfy'addressed to DHS,.while the rest are identical letters addressed 

_ specifically to component agencies in our department. (b)(5)
b). 5 _._._._._._._._._._._._._._._..._. ._. _._._._._._._._._._._._._._._._ 

~._._._._.__. (b)(6)._._._._._._._ 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

(b)(6) 
*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
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document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From:! (b)(6) 

Sent: Tuesday, October 15, 2024 3:09 PM 

---- -------- -------- -._fib---- _._._._-- ._._._ __ ,_ _._._. v 
Subject: RE: Loper Bright Draft Congressional Responses 

Thanks; (b)(6) can I see the incoming Senate letter? I'm not sure I agree with (b)(5) , 

*** Warning *** Attorney/Client Privilege *** Attorney Work Product *** 
This message and any attachments may contain attorney-client communications, attorney work product, and agency deliberative 
communications, all of which may be privileged and not subject to disclosure outside the agency or to the public. Please consult with 
the Department of Homeland Security, Office of the General Counsel before disclosing any information contained in this email. 

From:[ 
.
L 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
(b)(6) 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
I 

._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 

Sent: Tuesday, October 15, 2024 8:14 AM 
TO:I._._._._._._.__._._._ 

(b)(6)

Cc:'  (b)(6)-------- --- ---- 
Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning 1 (b)(6)-
L._._. 

Please see final edits based on component review. Let us know if you have any comments or questions for us before we 
send it up. As a reminder the letters for Jordan, Green and Graves are identical. 

(b)(6)~~.___W._ 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

r-----------------------------------i 

(n?) ._._._._._._.(b)(6)_._._._._._.

( b)( 6 )_.
*** Warning *** Attorney/Client Privilege. *** Attorney Work Product * ** 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

Sent: Monday, October 14, 2024 9:03 PM 
To: _(b)(6; 
Cc:I~r„. (b)(s)~; rr 'h
Subject: RE: Loper Bright Draft Congressional Responses 

(b)(6) once you finalize the letter, I'd like to share with (b)(6) before we share with the Front Office. 
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L._._._. (b)(6)-.-...-

From: 
. . . . . . . . . . . . . .......(b)(6)...................

Sent: Friday, October 11, 2024 10:31 AM 
To:  _-_b_--_s_-_._._._._._._._._._._._._._._._._._._._._._._._._._. 
Cc:; (b)( 

RE: Loper Bright Draft Congressional Responses 

-----------------------------------------------------------------------.(b)-( 5) 
----------------------------------------------------------------------- 

-----------------------------------------------------------

b

------------ ------- 

Here is RLD's feedback. ( )(5)------------------------------------------------
1_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._. 

For #1: Recommend thatL._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._ (b)(5)_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.

f I I k*(s]ii1iiI1iTI /. 

(b)(5) 

From: ;  

(b)(6)______. 

Sent: Friday, October 4_,_2.0. 2. 4 2:41 PM 
To _ (b)(6) 

Subject: RE: Loper Bright Draft Congressional Responses 

Thanks for checking in on this, (b)(6) This slipped with me earlier this week. I put this in circulation with the team this 
morning. 

_._._._._._._. 

From: ._._._._._._._._._._._._._._._._._._._._._._._._....... _._._._._._._._._._._._._._._._._._._._._._._._._ 
Sent: Friday, October 4, 2024 8:59 AM 

----------

Tod

. . . . . . . . . . . . . . . . . . . . . 

(b)(6).....................

Cc: 
(b)(6) 

Subject: RE: Loper Bright Draft Congressional Responses 

Good Morning

Following up on this email. 

(b)(6) 

Attorney Advisor 

Detailee, Congressional Oversight 

Office of the General Counsel 

U.S. Department of Homeland Security 

_._._._._._._._._._._._._ ( _b)._ ( ._6_ ) ._._._._._._._._._._._._._ 

Warning *** Attorney/Client Privilege *** Attorney Work Product 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work product and 
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is not for release, review, retransmission, dissemination or use by anyone other than the intended recipient. Please notify 
the sender if this message has been misdirected and immediately destroy all originals and copies. Any disclosure of this 
document must be approved by the Office of the General Counsel, U.S. Department of Homeland Security. This 
document is for INTERNAL GOVERNMENT USE ONLY. FOIA exempt under 5 U.S.C. § 552(b)(5). 

From (b)(6) ._. 
Sent: Monday, September 30, 2024 4:23 PM 
To: ' I_b_)1_s) ' 

Subject: Loper Bright Draft Congressional Responses 

Good Afternoon (b)(6) 

We just got back comments from DHS components on our draft letters to congress relating to Loper 
Bright. Two comments from USCG we felt should be brought to your team's attention as it deals with the 
interjretation of the Supreme Court case. ._._._._._._._._._._._._._._._._._._._.p ._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.. 

(b)(5) 

Your team's opinions and or edits would be greatly appreciated. Thank you! 

(b)(6)________JI 
Attorney Advisor 
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Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 
(m) (b)(6)._._.-.-.-.-.-

-.-.-.-.-.-.-.-.-.-.-.-.-.-.(-...)(-. ).-.-.-.-.-.-.-.-.-.-.-.-.-. 
* * Warning *** Attorney/Client Privilege *** Attorney Work Product * * * 

This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From: (b)(6) ;
Sent: Monday, September 30, 2024 4:01 PM 

(b)(6) 

=._._._._._._._._._._._._._._.(b)(6)
Thanks,; (b)(6) Can you share with (b)(6) ;and flag the comment in the USCG version for him? 

(b)(6) 

From: ; _ _ _ _ (b)(6) 
Sent: Monday, September 30, 2024 11:59 AM 

Subject: RE: 

Hi (b)(6) 

(b)(5) 

Let me know if you have any questions and next steps. 

~_._._._._._._. -b-(6) ._._._._.. 
Attorney Advisor 
Detailee, Congressional Oversight 
Office of the General Counsel 
U.S. Department of Homeland Security 

b)~ 6 -.-.-.-.-.-.-.-.-.-.-.-.-.-....-. .-...-.-.-.-.-.-.-.-.-.-.-.-.-. 

* * * Warning * * * Attornev/Client Privilege * * * Attorney Work Product 
This document contains confidential and/or sensitive attorney/client privileged information or attorney work 
product and is not for release, review, retransmission, dissemination or use by anyone other than the intended 
recipient. Please notify the sender if this message has been misdirected and immediately destroy all originals 
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and copies. Any disclosure of this document must be approved by the Office of the General Counsel, U.S. 
Department of Homeland Security. This document is for INTERNAL GOVERNMENT USE ONLY. FOIA 
exempt under 5 U.S.C. § 552(b)(5). 

From 
Sent:_ 
To: 

(b)(6) 

(b)(6) 

Subject: RE:
---------------------------, 
b 6 .-.-...-.... ~.-.-).-...-

Have you taken a look at these edits? Are they good to adopt and clear for FO review? 

Thanks,_

(b)(6) 

From: (b)(6) 
Sent: Thursday,_.September 26,.2®24.1®_31.AM 

Subject: EXT 

Good morning, team, 

Attached kindly find the edits we have received from components re Loper Bright Enterprises (Green, Jordan, 
Graves, and Schmitt). 

Best, 

L._._._._._._(b)(6)_._._._._._..(shelher) 
Special Assistant to the Acting General Counsel 
Office of the General Counsel 
U.S. Department of Homeland Security 
Cell; :_._._ _r ._ (b)es)_ _._._._._._. 
A-LAN_ (b)(6).._._._._._._._._._._._._.' 
C-LAN: (b)(6) 

1 _._._._._._._._._._._._._._._._._._._._._._._._._._._. 
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l 

Sent: 
To: 

9/3/2024 3:19:30 PM 

(b)(6) 

Subject: External Correspondence - You have been assigned a Subassignment for Rep. Mark E. Green re: Loper Bright v. 
Raimondo. Your assignment is due on 9/12/2024 5:00 PM EST 

You have been assigned a sub-assignment. 
Sub-Assignment Name: EXT-2024-03446-OLA 

Work Package Name: Rep. Mark E. Green re: Loper Bright v. Raimondo 
Work Package Type: External Correspondence 

Description: Components, please provide your review/comments by September 12, 2024, by 5pm. 
Due: 9/12/2024 5:00 PM EST 

View Record 
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From: 

Sent: 7/10/2024 2:43:3 
To: Team External CL 

(b)(6) 

Subject: FW: Letter from Chairman Graves and Chairman Comer re Loper Bright v Raimondo decision 
Attachments: 2024-07-10; FINAL DHS Loper Bright Letter.pdf; FINAL Attachment A - 118th TI Document Response 

Instructions[1] [1]. pdf 

M 

OLA signature 
Sig, please 
~krequests response by /24/24 

(b)(6) 
iU. sL anf i, }.c,:~te.f ive SE:,:- ctary 

/y .: uYl. :atot and (i) F,3ato3'1.ti 

) 'ce c?f'"the Execu.iue Secre'•.ary 

US, D r3rtr es; off_ H----- e1_------ ec ari. 

(b)(6)_._._.1'~~~i (b)(6)._.
b)~ 6 .-.-.-.-.-.-.-.-.-.-.... . - ..-.-.-.-.-.-.-.-.-...-

_._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.
From: (b)(6) 
Sent: Wednesday, July 10, 2024 9:00 AM

To: CongresstoDHS <  _._._(a7i~T_._._._._._._._._
Subject: Letter from Chairman Graves and Chairman Comer re Loper Bright v Raimondo decision 

.................. ....... 
CUT OSd Th.isdrnail ong ina.te.d from outside of DHS. .DO.. NOT click links 
sender. Contact vow comaorne t SOC with auestion. s orconcerns 

Please find attached a letter addressed to Secretary Mayorkas from Chairman Graves and Chairman Comer and 
instructions for responding. 

Thanks, 

(_b_)._(_6)_._._._._._._. 

.._._._. _._.(.b)(s)_._._._._._._._._._. 
Republican General Counsel 
Committee on Transportation & Infrastructure 
U.S. House of Representatives 
2165 Rayburn Building 
Washington, DC 20515 
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I 
Sent: 
To: 

7/10/2024 2:47:05 PM 

(b)(6) 

(b)(6) 
Subject: RE: Letter from Chairman Graves and Chairman Comer re Loper Bright v Raimondo decision 

From= ------------------------------------------------------(b)(6) 
---------------------------------------------------

L._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._.

Sent: Wednesday, July 10, 2024 10:44 AM 

To: Team External CL A (b)(6) _._ ._._._. . . ._. ._._. _._._._._; 
Subject: FW: Letter from Chairman Graves and Chairman Comer re Loper Bright v Raimondo decision 

OGC 
(I)LA signature 

Sig, please 

*requests response by 7/24/24 

3 14'Ca~T1 c void 

b 6 )_._._._._._._._._._._._._._._. 
ASSLstan{ ::Y~'.cuti ,'i`:7c'.C7^c'. C<e3'r for (on  E.d3 is .lions and Opera~iuns 

of - ECc (? 1.1"EL. FXi'CE. Hvc Si'cri'tary 

U.S. I) , rt 'nt of 1 {onrc(aoci 5cou ity 

(b)(s),_,_,

_._._._._._._._._._._.(b)(6) ._._._._._._._._._._ 

Fram: 
...................................................... (b)(S)-------------------------------------------------------, 

Sent: Wednesday,

To: CongresstoDHS (b)(6) 

Subject: Letter from Chairman Graves and Chairman Comer re Loper Bright v Raimondo decision 

CA1UT!O . ; <_: . Th:iss::e:ma :l::::ari: :i:n tetl: rom> C ci rzf L1 S Do No ..
sender. Contact your component SOC with questions or concerns. V  q 

Please find attached a letter addressed to Secretary Mayorkas from Chairman Graves and Chairman Comer and 
instructions for responding. 

Thanks, 

(b 6) ._._._._.._._) (._..._._._._ 

-(b)-6.1_ - 
Republican General Counsel 
Committee on Transportation & Infrastructure 
U.S. House of Representatives 
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2165 Rayburn Building 
Washington, DC 20515 
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m E 

(b)(6) 
Sent: 11j20j2024 6:56:28 PM 
To: ( )(6) . . . . . . . . . . . . . . . . . . . . . 

------------------------- ----------- ------- - — — — - ---------------------------------._._._.r._._.: 
Subject: RE: Complete - External Correspondence - OGC has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 

Complete 

Got it 

From: STORM Notifications _._._(b)(6)-._._._._._._._._._._._._._._.v 
Sent: Wednesday, November 20, 2024 11:33 AM 

(b)(6) 
Cc: ESEC-External Liaison .-------------------------- ----- 

(b)(6) 

Subject: Complete - External Correspondence - OGC has marked Rep. Mark E. Green re: Loper Bright v. Raimondo as 

Complete 

cr ~..; ! ~ 1. /~• l. ,! 
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(b)(6) 
Sent: 7/11/2024 11:13:06_ AM_ _ 
To: Team External CL 

Subject: FW: Letter of Correspondence 
Attachments: 2024-07-10 Green Comer to Mayorkas (DHS) re Loper Bright v. Raimondo.pdf; DOCUMENT PRODUCTION 

INSTRUCTIONS.pdf 

From: I (b)(6) 
L._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._._ 

Sent: Wednesday, July 10, 2024 3:48 PM 
To: Team External CL 'i . (b)(6) 
Subject: FW: Letter of Correspondence 

OGC 
OLA Sign 
Sig, Sig, please 
*requests response by 7/24/24 

]hank ^--- you! 

(b)(6) 
i._._._._._._.r._._._._._._._._._._,may_._._._._._. 7 _._._._._._._._._._._._.: 

i sisCanf i:.fi.F,+71A-ELYP Si ctary 
for Con nn.t-r Lf'ecCm'iti and O1aorations 

Crf'cc ('j ti'Lc
U.S. 1 ep i ±n ,.on o 'l-ion land ,Socuriiy 

~._._._._._._._._._._._ (b)(s)-.-.-.-.-.-.-.-.-.-.-._, 
From; _._. _. (b)(6) _._._._._._._._._._._._._.. 
Sent: Wednesday, July 10, 2024 9:18 AM 

Cc: I----------------(b)(s)--------------- 
Subject: Letter of Correspondence 

CAC TiON This email originated from outside of DH$S'DO NOT click links or open attachments unless you 
sender. Contact your component SOC with puestions or concerns, 

Hello: 

Please find attached a letter of correspondence to Secretary Mayorkas. To provide the most efficient processing of 
responses, please. send all_correspondenee to our mailbox (b)(6) :Should you have any questions, 
please contact (b)(6) Member Services Coordinator, at (b)(6) 

Sincerely, 

(b) (.6)._._._._._. 
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Member Services Coordinator 
House Committee on Homeland Security 
Chairman Mark E. Green, MD (R-TN) 
U.S. House of Representatives 
176 Ford House Office Building 
Phone:  (b)(6)
Mail: . (b)(6) 

. . . . . . . . . . . . 
_._._._._._._._._._._._._._._._._._ 
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(b)(6) 
Sent: 7/11/2024 2:26:30 PM 
To: 

-----------------------------------------

(b)(6) 
Subject: Fwd: FYI - Chevron decision CHS to DHS 
Attachments: 2024-07-10-Green-Comer-to-Mayorkas-DHS-re-Loper-Bright-v.-Raimondo.pdf 

I I 

(b)(6) 
Chief of Staff 
Office of the General Counsel 
Department of Homeland Security 

._._._._._._. (b)(6)

From: _._._._._._._._._._._._._._._._._._._._._._._. (b)(6)  _ 
Sent: Thursday, July 11, 2424 9:53 AM 
To: _.__.__.__ (b)(6) 
Cc: -.(b)(6) 
Subject: FYI - Chevron decision CHS to DHS 

COS I(b)(6) 
I'm not sure if this has made it to you yet, but I know this will be an OGC matter. Below the signature 
block is a copy and past of the press release, and attached is the letter from the Chairman to Si 
regarding the Chevron decision. 

tnrecrcrr vriTce'ur--'egTsaarrvwwAffairs 
U.S. Departrnent.of_Homeland Security 

(b)(6) 

With honor and integrity, we will safeguard the American people, our homeland, and our values. 

dI ir€i tr tive-o rr h -folic lir€ 4  ct -gy rturnin cievronf 
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CHAIRMEN GREEN, COMER DEMAND ANSWERS ON DHS ADMINISTRATIVE OVERREACH 
FOLLOWING SCOTUS OVERTURNING CHEVRON 
July 10, 2024 

WASHINGTON, D.C. — Today, House Committee on Homeland Security Chairman Mark E. Green, 
MD (R-TN) and Committee on Oversight and Accountability Chairman James Comer (R-KY) sent a 
letter to now-impeached Department of Homeland Security (DHS) Secretary Alejandro Mayorkas, 
reminding him of the limitations on the department's authority following the Supreme Court's recent 
decision in Loper Bright Enterprises v. Raimondo, which overruled Chevron U.S.A., Inc v Natural 
Resources Defense Council, Inc. (1984). This landmark decision effectively prevents unaccountable, 
unelected executive branch bureaucrats from assuming undue authority in administering the laws 
passed by Congress—a stark change from the administrative overreach of the past 40 years. 

Now, months after the impeachment of Secretary Mayorkas for his refusal to comply with the clear 
text of the laws passed by Congress, let alone acknowledge congressional lawmaking authority, the 
Chairmen will continue investigating the Biden administration to ensure its actions, statutes, and/or 
practices do not encroach upon Congress' Article I authorities. Read the full letter here and excerpts 
below. Read Majority Leader Steve Scalise's press release and letters from other committee 
chairs here. 

In the letter, the Chairmen state, "We write to call to your attention Loper Bright Enterprises v. 
Raimondo, a recent Supreme Court decision that precludes courts from deferring to agency 
interpretations of the statutes they administer. In its decision, the Court overruled Chevron U.S.A., 
Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), which had allowed courts to 
defer to agency interpretations of ambiguous statutes. By allowing such deference, the Court in 
Chevron upset the founders' careful separation of powers, permitting courts to abdicate the judicial 
role granted exclusively to them through Article 111 of the Constitution and enabling the Executive to 
usurp the legislative authority granted exclusively to Congress through Article I. Unsurprisingly, 
Chevron unleashed decades of successively broader, more costly and more invasive assertions of 

agency power over citizens' lives, liberty and property, as agencies adopted expansive interpretations 
of assertedly ambiguous statutes, demanding courts defer to them." 

The Chairmen continue, "Perhaps no administration has gone as far as President Biden's to found 
sweeping and intrusive agency dictates on such questionable assertions of agency authority. The 
Biden administration has promulgated far more major rules, imposing far more costs and paperwork 
burdens, than either of its recent predecessor administrations. Many of these rules—such as those 
promulgated to impose President Biden's climate, energy and Environment, Social and Governance 
(ESG) agendas—have been based on aggressive interpretations of statutes enacted by Congress 
years and even decades ago, before many issues against which the Biden administration has sought 
to deploy them were even imagined. 

"The expansive administrative state Chevron deference encouraged has undermined our system of 

government, overburdening our citizenry and threatening to overwhelm the founders' system of 

checks and balances. Thankfully, the Court in Loper Bright has now corrected its Chevron error, 
reaffirming that "[u]t is emphatically the province and duty of the judicial department to say what the 
law is. " This long-needed reversal should stem the vast tide of federal agencies' overreach. Given 
the Biden administration's track record, however, we are compelled to underscore the implications of 
Loper Bright and remind you of the limitations it has set on your authority." 

The Chairmen conclude, `As the committees of jurisdiction overseeing the Department of Homeland 
Security (Department) and its component agencies, we assure you that we will exercise our robust 
investigative and legislative powers not only to reassert forcefully our Article I responsibilities, but to 
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ensure the Biden administration respects the limits placed on its authority by the Court's Loper Bright 
decision." 
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Sent: 7/11/2024 12:54:59 PM 
To: OGC Congressional Oversight 

(b)(6) 
Subject: FW: EXTERNAL — Rep. Mark E. Green re: Loper Bright v. Raimondo - EXT-2024-03446 - OGC Lead Component Draft 

Response to Rep. Mark E. Green regarding Due: 7/24/2024 8:00 AM EST 
Attachments: 24-03446 Green 7.11.24.pdf; 24-03446 Green Document Production Instructions 7.11.24.pdf 

Good Morning, 

Third letter on the similar topic we talked about yesterday. 

Thanks, 

-.-.-.(._._.) (...-).-.-.-. 

From: STORM Notifications _____________ (b)(6)

Sent: Thursday, July 11, 2024 8:52 AM 

To: OGC Exec Sec

Cc: [SEC -External Liaisort._._._._._._._._._._._._._._._._._(b)(6)
Subject: EXTERNAL— Rep. Mark E. Green re: Loper Bright v. Raimondo - EXT-2024-03446 - OGC Lead Component Draft 

Response to Rep. Mark E. Green regarding Due: 7/24/2024 8:00 AM EST 
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comments, concerns, or issues that should be incorporated into the draft response, please share 
them with the drafting component within 24 hours so that the issues can be addressed prior to 
submitting the draft to ESEC. Please note that per DHS FO direction, if your clearance is not 

provided to the lead component by the clearance due date, your silence is concurrence. 
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