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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

FAYEZ MANSOR, et al.,
Plaintiffs,
V.

U.S. CITIZENSHIP AND IMMIGRATION
SERVICES, et al.,

Defendants.
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No: 2:23-cv-347
The Honorable James L. Robart
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Defendants file this status report in response to the Court’s March 17, 2025 Order and
respectfully request an additional fourteen (14) day stay to allow USCIS to finalize its decision
regarding any changes it may make to processes at issue in this lawsuit.

Plaintiffs brought this action under the Administrative Procedure Act alleging that U.S|
Citizenship and Immigration Services (USCIS), as a matter of policy and practice, “fail[s] to
provide [initial applicants for Temporary Protected Status (TPS)] with documentation they can use
to obtain lawful employment in the United States” “in violation of the TPS statute and its
implementing regulations.” Compl. § 10. In their cross-motions for summary judgment, the parties
addressed the legality of USCIS’s “one-touch” process for adjudicating employment authorization
applications submitted by initial TPS applicants and Streamlined Case Processing USCIS
introduced in October 2023 to assess prima facie eligibility for initial TPS applicants (hereinafter
“PFE SCP”). See generally ECF Nos. 89-96.

On February 10, 2025, Defendants informed the Court that pursuant to sections 2(a)(iii
and (iv) of Exec. Order No. 14,161, Protecting the United States From Foreign Terrorists and|
Other National Security and Public Safety Threats (Jan. 20, 2025), and section 16(c) of Exec.
Order No. 14,159, Protecting the American People against Invasion (Jan. 20, 2025), USCIS
paused SCP to review the sufficiency of the background checks within the PFE SCP workflow and
to ensure compliance with the Executive Orders. ECF No. 97, at 2. Noting that the “pause and
review of the PFE SCP workflow affects the PFE SCP system and processes that are squarely at
issue” in this case, the Court ordered the Parties to show cause why their cross-motions for
summary judgment should not be stricken with leave to refile after Defendants’ review is complete,
ECF No. 98, at 2-3. After reviewing the parties’ respective responses to the Court’s show cause
order, the Court directed the clerk to renote the parties’ cross-motions for summary judgment and
ordered Defendants to file a status report on the “status of USCIS’s review and its effect, if any,)
on the pending cross-motions.” ECF No. 101, at 3.

On March 14, 2025, Defendants filed a status report informing the Court that Seniorx
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Advisor for the Office of the Director of USCIS, Michael McDermott, had submitted
recommendations based on his in-depth review of TPS PFE SCP pursuant to Executive Ordet
14165, Securing Our Borders (“EQ”) 14165”), Executive Order 14161, Protecting the United
States from Foreign Terrorists and Other National Security and Public Safety Threats (“EQ
14161”), and Executive Order 14159, Protecting the American People Against Invasion (“EQ
14159”). See ECF Nos. 102, 103. Defendants further reported that USCIS was “internally]
deliberating next steps regarding TPS SCP and TPS PFE SCP” and whether to make changes to
USCIS’s adjudicatory practices as described in Defendant’s motion for summary judgment. ECH
No. 103, at 4 8-9. Finally, Defendants requested that the Court continue to stay the parties’ crosg
motions for summary judgment while USCIS leadership deliberated and considered Mr|
McDermott’s recommendations. See ECF No. 102, at 4. On March 17, 2025, the Court renoted the
parties’ cross motions for summary judgment for April 14, 2025, and ordered Defendants to file a
status report on or before that date. See ECF No. 104.

In response to the Court’s March 17, 2025 Order, Defendants report the following:

1. USCIS informed undersigned counsel that it continues to internally deliberate next steps
regarding TPS SCP and TPS PFE SCP and whether to make changes to USCIS’s adjudicatory
practices as described in Defendants’ motion for summary judgment. See ECF No. 103. Declarant
Michael McDermott submitted his recommendations to the USCIS Office of the Director on
March 13, 2025. ECF No. 103 at 9 8. USCIS has been reviewing all form types previously subject
to SCP. Id. at 9 3-4. This includes the Form I-765, Application for Employment Authorization,
for asylum applicants, which USCIS needed to prioritize pursuant to Rosario v. USCIS, 365
F.Supp.3d 1156 (W.D. Wash. 2018). USCIS has completed the SCP review pursuant to that
Court’s order and implemented the recommended changes, thus demonstrating that the review of
SCP is in good faith and not intended to be indefinite. USCIS informed undersigned counsel that
the USCIS Office of the Director will be meeting to confer on Mr. McDermott’s

recommendations this week and anticipates a timely decision will be made on the next steps for
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TPS SCP and TPS PFE SCP.

USCIS continues to manually adjudicate the EAD applications of initial TPS applicantg
provided that the noncitizen was not previously paroled pursuant to INA § 212(d)(5) under the
Uniting for Ukraine (“U4U”); Cuba, Haiti, Nicaragua, and Venezuela (“CHNV”); or Family
Reunification Programs (“FRP”). ECF No. 103 at § 5. All benefit applications submitted by
noncitizens who were paroled under these programs are still on hold pending review of vetting
flags to identify any fraud, public safety, or national security concerns associated with those
programs. Id. The hold was issued pursuant to EO 14165 and EO 14161." Id.

Defendants are aware that the Court has already stayed the parties’ cross motions for
summary judgment for sixty (60) days. As noted supra, USCIS is working toward a final decision
and anticipates that decision will be made in short order. Therefore, Defendants respectfully request
that this Court stay the Parties’ motions for summary judgment for an additional fourteen (14) days,
until April 28, 2025, for the same reasons outlined in this Court’s February 18, 2025 order. See ECH
No. 101 at 3.

! This temporary hold is not relevant to the parties’ motions for summary judgment because it i
unrelated to the processes USCIS employs when adjudicating EADs for initial TPS applicants and
whether those processes (one-touch processing and TPS PFE SCP) comply with the TPS statute
and its regulations.
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Date: April 14, 2025

DEFENDANTS’ STATUS REPORT
Case No. 2:23-cv-347

Respectfully Submitted,

YAAKOV M. ROTH
Acting Assistant Attorney General
Civil Division

ELIANIS N. PEREZ
Assistant Director

MARY L. LARAKERS
Senior Litigation Counsel

By: /s/ Kevin Hirst

KEVIN HIRST

Trial Attorney

U.S. Department of Justice

Office of Immigration Litigation
General Litigation and Appeals Section
P.O. Box 868, Ben Franklin Station
Washington, DC 20044

Telephone: (202) 353-8536

Email: kevin.c.hirst@usdoj.gov

Attorneys for Defendants
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