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LESSON DESCRIPTION

Lesson Title

Case Disposition

Program/Course Title

Basic Immigration Enforcement Training Program

Description

This lesson covers the various types of removal — removal proceedings under INA §
240, including voluntary departure and alternate orders of removal; reinstatement of a
removal order under § 241(a)(5); administrative removal under § 238(b); expedited
removal under INA § 235(b); other removals under the Visa Waiver Program,
stowaways, crewmembers, S-nonimmigrant visas, distressed aliens, and aliens who are
a threat to national security. The lesson is divided into four segments that can be
delivered separately (but sequentially).

Terminal Performance Objective (TPO)

Given an alien who is subject to removal, determine the process, procedures, forms, and
form content so that the proper documentation is used for the required type of removal.

Enabling Performance Objectives (EPOs)
Segment 1
EPO 1: Outline the overall sequence of removal proceedings under § 240.

EPO 2: Determine the forms, content, and process for a removal under § 240 in
accordance with the statutory requirements.

EPO 3: Recognize which aliens are ineligible for voluntary departure and identify the
consequences and actions associated with an alien failing to comply with the
provisions of a Voluntary Departure order and the forms associated with a
Voluntary Departure order.

EPO 4: Distinguish between those aliens who are and are not entitled to a removal
hearing.
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Segment 2

EPO 5: Determine the forms, content, and process for reinstatement of a prior
order of removal under § 241(a)(5) in accordance with statutory
requirements.

Segment 3

EPO 6: Determine the forms, content, and process for an administrative removal
under § 238(b) in accordance with the statutory requirements.

Segment 4

EPO 7: Determine the forms, content, and process for an expedited removal
under § 235(b) in accordance with the statutory requirements.

EPO 8: Identify the removal procedures for administrative removal of: aliens
entering under VWP, in accordance with § 217; crewmembers and
stowaways; S-nonimmigrant visa holders; and distressed aliens under §
250; and aliens inadmissible on national security grounds under §
235(c).

VI. Length of Lesson
For All Segments
BIETP

. EXPLANATION/ | PRACTICE |  ASSESSMENT
. DEMONTRATION |

Case Disposition Exam,
Encounter to Detention PE
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LESSON ADMINISTRATION

L. Lesson Title

Case Disposition

il Risk Management

None

lll. Facility Requirements

None

IV. Transportation Requirements

None

V. Required Staff

One ERO Academy qualified Instructor

VI. Academy-Provided Training Aids and Equipment

Case Disposition PowerPoint

VIl. Student-Provided Equipment

For each segment, students should bring Student Guide, notes, and handouts from
previous segments.

Vill. Student Handouts and Materials

¢ Case Disposition Student Guide

Note: Because students may use the forms packet as a go-by for the process to be
followed, some forms are duplicated between segments.
¢ Handouts Segment 1: § 240 Removal Process
— Flowchart illustrating § 240 process
— When a Removal Order Becomes Administratively Final
— 1-213 Record of Deportable/Inadmissible Alien
— 1-862 Notice to Appear
— 1-826 Notice of Rights and Request for Disposition
— |-200 Warrant of Arrest of Alien
— 1-265 Notice to Appear/Bond and Custody Processing Worksheet
— 1-286 Notice of Custody Determination
— 1-205 Warrant of Removal/Deportation Sample

BIETP Case Disposition
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- 1|-205 Sample Completed for Fara
— 1-294 Warning to Alien Ordered Removed or Deported
— 1-210 Voluntary Departure and Verification of Departure

¢ Handouts Segment 2: Reinstatement under § 241(a)(5)
— Flowchart illustrating Reinstatement Process
— 1-215B Record of Sworn Statement in Affidavit Form
— 1-214 Warning as to Rights — Interview Log
— |-877 Record of Sworn Statement in Administrative Proceedings]
— 1-871 Notice of Intent/Decision to Reinstate Prior Order
— 1-213 Record of Deportable/Inadmissible Alien
— Previously executed I-205 Warrant of Removal/Deportation
— Previously executed [-294 Warning to Alien Ordered Removed or Deported
[or 1-296 Notice to Alien Ordered Removed/Departure Verification]
— 1-205 Warrant of Removal/Deportation
— 1-294 Warning to Alien Ordered Removed or Deported
— Index of Record of Proceedings for Reinstatement
— ROP Certification
— EAGLE Screen Shots on Reinstatement

¢ Handouts Segment 3: Administrative Removal under § 238(b)
— 1-200 Warrant of Arrest
— 1-213 Record of Deportable/Inadmissible Alien
— Certified Conviction Documents
— 1-265 Notice to Appear/Bond and Custody Processing Worksheet
— 1-215B Record of Sworn Statement in Affidavit Form
— 1-877 Record of Sworn Statement in Administrative Proceedings
— Index of Record of Proceedings for Administrative Removal
— ROP Certification
— 1-851 Notice of Intent (NOI) to Issue a Final Administrative Removal Order
- |-851A Final Administrative Removal Order
— |-205 Warrant of Removal
— 1-294 Warning to Alien Removed or Deported

¢ Handouts Segment 4: Other Removals

— |-867A Record of Sworn Statement Proceedings under Section 235(b)(1)

— |-867B Jurat for Record of Sworn Statement in Proceeding Under Section
235(b)(1)

— |-860 Notice and Order of Expedited Removal

— |-296 Notice to Alien Ordered Removed/Departure Verification

— 71-058 Notice of Intent to Issue a Final Administrative Removal Order

— 71-059 Record of Proceeding Visa Waiver Removal —- Checklist

— 71-057 Certification of Authenticity of the Records of Proceedings

— 71-060 VWP Final Administrative Removal Order

- 71-061 VWP Notice to Alien Ordered Removed/Departure Verification

— |-589, Application for Asylum and for Withholding of Removal
[sample of form and overview]
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Case Disposition: Voluntary Departure lesson plan

BIETP Case Disposition
23 JUL 2021 For Official Use Only Page 16

2025-ICLI-00045 0016

RELO000175993



U.S, Iromigration ERO Training
and Customs
Fnforcement

Lesson Plan

Case Disposition
Segment 1: § 240 Removals
INTRODUCTION

. Motivation

The statutes provide ICE with various legal tools to remove aliens who have entered the
United States illegally, who are here legally but have violated the conditions of their
status, or who present a danger to the safety of our communities. These tools are the
forms and procedures that can be applied fo the specific facts of an alien’s case.

You may be completing the forms yourself or reviewing a detainee’s file to verify that it
includes all the required documentation, properly completed and signed. This must be
done before the detainee can be moved to the next step in the removal process.

Processing a case incorrectly has consequences: Transporting an alien with an
incomplete file could mean that the receiving office will refuse to accept custody.
Processing a removal incorrectly can create delays and open the agency {o a legal
challenge of the removal — and open the officer to liability.

.  Objectives
A. Terminal Performance Objective (TPO)

Given an alien who is subject to removal, determine the process, procedures,
forms, and form content so that the proper documentation is completed for the
required type of removal.

B. Enabling Performance Objectives (EPOs)

EPO 1: Outline the overall sequence of removal proceedings under § 240.

EPO 2: Determine the forms, content, and process for a removal under § 240 in
accordance with the statutory requirements.

EPO 3: Recognize which aliens are ineligible for voluntary departure and
identify the consequences and actions associated with an alien failing to
comply with the provisions of a Voluntary Departure order and the forms
associated with a Voluntary Departure order.

EPO 4: Distinguish between those aliens who are and are not entitled to a
removal hearing.

BIETP Case Disposition
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lll. Review of the Past
Discuss the following questions with the students:

¢ What is a lawful permanent resident?
¢ Where is the individual’s alienage and removability documented?

IV. Mainldea

TGS

53730,

This flowchart (which appears full-page size in the Student Guide) tracks the process of
a removal under § 240 of the INA.

V. Agenda

This lesson is divided into four segments.

o Segment1:
o High-level overview of the removal process
o Forms, content, and process for removals under § 240

o Aliens not eligible for voluntary departure, consequences of failure to comply
with voluntary departure order

BIETP Case Disposition
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o Which aliens are entitled to a removal hearing

¢ Segment 2: Forms, content, and process for reinstating a prior removal order in
accordance with § 241(a}(5)

¢ Segment 3: Forms, content, and process for administrative removals under § 238(b)

¢ Segment 4: Procedures for other types of removal, including expedited removals
under § 235(b) and removals under the Visa Waiver Program, § 217; removal of
crewmembers and stowaways, S-nonimmigrant visa holders, aliens falling into
distress, and inadmissible aliens who are a threat to national security.

For each segment you will answer questions on the appropriate forms, content, and
process for various scenarios.

VI. Handouts

The forms referred to in this lesson are included in the Student Guide. In addition, you
will receive a separate packet of the same forms to make it simpler to refer to the forms
during the lecture and while working through the questions.

BIETP Case Disposition
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Segment 1: § 240 Removals
INSTRUCTION

I Explanation

A. EPO 1: Outline the overall sequence of removal proceedings under § 240.

Instructor Note: Remind students they are responsible for all material provided
in their Student Guide. This includes the forms.

Refer to flowchart illustrating the § 240 process (which appears full size in the Student
Guide).

1. Removal proceedings under INA § 240 are conducted with the
Immigration Court (Executive Office for Immigration Review, EOIR),
which is an office of the United States Department of Justice

2. Alien is served with Notice to Appear (NTA), Form 1-862, to appear before
an immigration judge (1J). Alien may be detained during removal
proceedings.

a. Removal proceedings are commenced by the filing of an NTA with
the Immigration Court (EOIR). (This information is covered in
PowerPoint slide discussing -862)

3. Proceedings before IJ, who determines if alien is amenable to removal
based on charges on NTA — inadmissible under INA § 212; deportable
under INA § 237

a. Proceedings can include master hearing(s) and/or merits
hearing(s)
b. Alien may apply for relief from removal

Instructor Note: Asylum is covered in the Special Status and Forms of Relief lesson.

C. If an alien is detained, the alien may seek a bond hearing —
separate from removal proceedings

4. Master calendar hearing is a brief initial hearing where the 1J generally
explains to the alien the nature of the proceedings, the charges against
the alien, their rights (including their right to counsel at no cost to the U.S.
government), takes pleadings (addressing the allegations and the
charge(s) of removability), and identifies any relief from removal claims
being made by the alien.

BIETP Case Disposition
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Instructor & Student Note: The IJ may issue an order of removal during a master
calendar hearing, but not if the alien is seeking relief or is contesting the government’s
case.

5. During a merits hearing, the IJ considers all evidence, including
documentary and testimonial evidence, on any contested issues involving
removability and/or relief from removal.

a. Hearing on the alien’s removal is conducted in an EOIR courtroom
(which could be located in a detention facility) or via video
teleconference (often done for aliens incarcerated in a state or
federal facility)

6. Alien may be represented by counsel. Legal representation is not
provided by the government.

a. The alien receives a list of Free Legal Service Providers when he
is initially charged, but this does not guarantee availability of free
legal counsel.

b. Interpreter services for the hearing are provided, as needed, at

government expense. Documents provided by the alien in his
case must be in English and translated at the alien’s expense.

7. Government attorneys present the government’s case for removal, based
on information from the 1-213, the alien’s file, including charging
documents, alien’s sworn statement (or unsworn declarations), conviction
records, and other evidence.

8. Burden of proof is based on the charges:

a. If the alien is charged under § 212 with being inadmissible, the
alien must prove admissibility.

b. If the alien is charged under § 237 with being deportable, the
government must prove deportability.

Instructor Note: Explain that most immigration hearings are not conducted with the
same degree of formality that is typical of criminal proceedings. IJs may coach the
alien through the process and ensure that charges and options are fully understood.

9. The IJ may grant a continuance, as appropriate to the situation.

10. If the alien does not appear for his scheduled hearing, the |J can issue an
order of removal in absentia.

BIETP Case Disposition
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a. If alien has a final order of removal in absentia, and a motion to
reopen is filed with the immigration court an automatic stay of
removal may be in effect

b. An automatic stay means the alien may not be removed by ICE
until the 1J renders a decision on the motion to reopen.

C. As there are different interpretations or policies in the field and
decisions regarding motions to reopen, check with your local
OPLA Chief Counsel Office for legal guidance regarding automatic
stays for your specific jurisdiction.

B. EPO 2: Determine the forms, content, and process for removal under § 240
in accordance with the statutory requirements.
1. Removal under INA § 240 applies to the following types of aliens:
a. Alien is alleged to be inadmissible under § 212 or deportable
under § 237 of the INA and does not fall into the category of aliens

not entitled to a hearing.

b. Alien has been denied voluntary departure or return or is not
eligible for voluntary departure.

C. Alien who has been granted asylee or refugee status and may be
subject to removal

d. Alien has lawful permanent resident status; LPRs may only be
removed through § 240 process.

2. Examples of aliens who may be placed in § 240 proceedings:
a. LPR who is convicted of a crime of violence, as defined in
101(a)(43)(F)
b. Alien present without admission who has been in the United
States four months, has been arrested, but has no criminal
convictions
C. A nonimmigrant who is in violation of his status
3. Record of Deportable/Inadmissible Alien, 1-213
a. Document information from interview with subject and database

checks on 1-213.

1) Biographical details and records checks are documented
on form used to establish grounds for removal charge.
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2) Narrative should include:
a) Method of encounter/location
b) Alienage and deportability/inadmissibility
c) Criminal history
d) Immigration status and pending petitions
e) Military service
f) Health and humanitarian aspects
g) Funds in subject’s possession

3) Alien has been advised of communication privileges with
their consulate or embassy

4) Officer’s signature and disposition

5) Supervisor’s signature

4. Notice of Rights and Request for Disposition, 1-826, informs the alien of

his right to a hearing before Immigration Court or the option of returning to
his country without a hearing.

a. Also allows alien to state that he believes he faces harm if
repatriated. [The term “repatriation” means to send (someone)
back to their own country.]

b. Should be signed by alien with one option initialed.

c. Requires a certification of service signed by immigration officer
and interpreter

5. File Warrant of Arrest of Alien (1-200).

a. Requires issuing officer to indicate the basis for determination that
there is probable cause that alien is removable

b. Administrative warrant issued when a subject is taken into custody
prior to the alien being issued a removal order

C. Signed by SDDO or higher

d. Certificate of service signed by serving officer and noting the
language used to read warrant to alien

1) Include name or number of interpreter, if one was used
6. Notice of Custody Determination, Form |-286:
a. Informs the subject whether he is to be:

1) Detained in ICE custody

BIETP Case Disposition
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2) Released on bond
3) Released on personal recognizance
4) Released under other conditions

Instructor Note: Example of a release “under other conditions.” Alien released on
either OREC or bond may have an additional requirement to adhere to the
Alternatives to Detention Program.

b. Minimum amount for a custody (delivery) bond is $1,500 —INA
236(a)(2)(A)

C. Alien should check appropriate box on whether he wants to
request an immigration judge review of this custody determination

Instructor Note: For example, on 1-286 SDDO grants $10,000 bond. Alien requests a
review of this custody determination by the IJ. Upon initial hearing, |J determines a
lower bond amount of $5,000.

d. Form must be signed by subject and by supervisor (SDDO, or
higher), and served by the officer

e. Must be served within 48 hours of subject being taken into ICE
custody. Date and time of service is noted on form.

Instructor Note: Note that one practice is to print the alien’s fingerprint on the I-862 to
help verify the identity of the person on whom the NTA was served.

7. Notice to Appear (NTA), I-862

a. I-862 includes:
1) Alien’s name, address, phone number, and A-File number
2) A description of the allegations against the alien and the

provision of law under which the alien is charged
a) Selection is to be made about the alien:
(1) You are an arriving alien
(2) You are an alien present in the United

States who has not been admitted or
paroled, or
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(3) You have been admitted to the United
States, but are removable for the
reasons stated below.

b) Two allegations establish alienage (not a USC;
national and citizen of ).
c) Method of entry or admission

d) Specific INA 212 or 237 charge(s)

3) Date, time, and location of the removal hearing
4) Notice to the alien of a right to representation at the alien’s
expense

5) Notice that if the alien fails to attend the hearing, his
removal will be ordered. This is order in absentia.

8) Notice that the alien must notify the immigration court of
any changes to their address or telephone number within
five working days of a change using a form EOIR-33. If
alien is not held in detention, notices regarding hearings
and requests for interview with ICE are sent by mail.
[Pertains only to non-detained aliens]

7) Signed by serving officer showing the manner and
language in which the Notice was served. Also signed by
alien

C. I-862 must be issued by SDDO or above (Issuing Officer).
8. Provide alien with List of Free Legal Service Providers, located at the

EOIR website [www.justice.gov/eoir/free-legal-services-providers}, along
with the 1-862.

9. Certain documents must be filed promptly after taking custody of alien.

a. NTA (I-862) must be served on the alien within 48 hours of the
alien coming into ICE custody

b. Notice of Custody Determination (I-286) must be served within 48
hours of subject being taken into ICE custody

C. For aliens detained in ICE custody, the agency will submit the
NTA to EOIR within 5 working days of the NTA being served on
the alien, or upon the alien entering ICE custody, whichever is
later.
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Instructor Note: Per memo 1/11/2005 ICE Transportation, Detention and Processing
Requirements, “The arresting office is responsible to ensure all aliens in ICE custody
are served with appropriate processing papers that will facilitate the most expedient
removal process (i.e. stipulated removal, reinstatement, administrative, expedited,
notice to appear) as soon as possible after being taken into custody, but no longer
than forty-eight (48} hours in the absence of exceptional circumstances.”

Policy 11022.1 Section 5.1 Detainee Transfers states 5 days {o serve NTA on EOIR.

Student Note: All documents, including 1-862 and 1-286, should be served when
initially processing the alien as soon as the alien comes into ICE custody. It should not
be a matter of practice to delay service until the deadline for each form unless ERO
management determines the circumstances in the case warrant.

10. Removal proceedings are initiated when an NTA, |-862, is filed with the
immigration court (EOIR)

a. Once the NTA is served on the EOIR, the master calendar initial
hearing cannot take place sooner than 10 days from the service
date unless the alien requests an expedited hearing and signs the
appropriate field on the NTA.

11. Notice to Appear/Bond and Custody Processing Worksheet, I-265

a. Presents factors that allow immigration official to set bond

1) Form does not grant bond — only the factors that were
taken into consideration when bond was set

b. Details the allegations as listed from the NTA — primarily used to
determine legal sufficiency to support charges

c. Describes specific situations that argue for or against release,
such as:

1) Whether an application for relief is pending
2) Any prior record of bonding or breach of bond

3) Health factors, time in United States, personal property,
family in United States

d. Recommendation by officer either for voluntary departure or for
issuing a Notice to Appear

e. Signed by ICE counsel approving legal sufficiency of charges
listed on NTA
f. Must be signed by supervisor — SDDO or higher
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Instructor Note: |-265 is never served on the alien but is housed in the A-file for
internal documentation. The Risk Classification Assessment (RCA) provides
recommendations con bond and custody determination. RCA is discussed during the
EADM lesson.

I-265 can be confusing for students. This form does not grant bond — that document is
the 1-286. This form is not the charging document — that document is the 1-862. |-265
summarizes the information on the other forms.

12. Typically, the 1-862, 1-826, and |-286 are all served at the same time.

a. All must be complete, including any conviction records if required
for case

Instructor Note: Tip to remember — In processing cases for § 240 removal, use this
collection of forms: 1-286, 1-862, and |-826. This particular combination of forms is
never used for non-hearing removal cases.

Note that the order in which the forms/processing is done varies based on factors
such as availability of information and circumstances of the case. In many cases they
are prepared essentially simultaneously.

13. If OPLA attorney presenting removal case determines inadmissibility or
deportability charges need amending, the OPLA attorney files an
Additional Charges of Inadmissibility/Deportability form (I-261) with the
EOIR to supplement the charges on the NTA.

14. Processing for a stipulated removal under § 240 — see § 240(d) and 8
CFR 13.25(b) — Alien concedes removability and waives a hearing. Under
certain conditions aliens who are entitled to INA 240 Removal
Proceedings may make a “Stipulated Request for Order, Waiver of
Hearing” per 8 CFR 1003.25(b)

Instructor Note: Explain that not all IJs or immigration courts may allow stipulated
removals. IJ may want to ensure that alien who is entitled to hearing has it.

a. File Notice to Appear (1-862)
b. Provide List of Free Legal Service Providers.
C. Alien must agree to these provisions:

1) Admit that the factual allegations in the Notice to Appear
are true and correct.

2) Concede that he is deportable or inadmissible as charged.

3) Make no application for relief (no claim of asylum or any
other benefit).
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4) Designate a country for removal

5) Acknowledge in writing that he understands the
consequences of a request for a stipulated removal and
enters the request voluntarily, knowingly, and without any
duress from the government.

6) Sign a statement that he will accept a written order of
removal as final disposition and waive any appeal of that
order.

d. These are incorporated in a request for stipulation (using a local
form).

1) I-862 and request for stipulated removal is filed with EOIR
e. File Warrant of Arrest of Alien, 1-200
f. Serve Notice of Custody Determination (I-286) on subject.

1) “Detained in custody” box must be checked.

2) “I do not request a redetermination...” box must be
checked.

g. Notice of Rights and Request for Disposition (I-826), must be
signed with “I admit” box checked.

h. OCC must review and agree to filing the stipulated request for
removal. After filing with the EOIR the IJ must accept and agree to
stipulation.

i IJ then issues final order of removal.

j. Warrant of Removal/Deportation (I-205) is signed by FOD or
designee
k. Not all IJs will issue stipulated orders of removal. Consult with

your OCC about the policy on filing requests for stipulated removal
orders in your field office.

15. Hearing outcomes: After hearing the presentation of both the alien’s and
the government’s case, the lJ issues an order that can have one of these
outcomes:

a. Proceedings are terminated

b. Alien is found removable and is ordered removed.
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c. Alien is found to be subject to removal and is granted voluntary
departure (VD) by the IJ with an alternate order of removal should
the alien not abide by the VD grant.

d. Case may be administratively closed. A case may be
administratively closed because of a pending USCIS application, a
technical error, prosecutorial discretion exercised by the court, if
an alien is in the custody of another law enforcement agency, etc.
The onus is on ICE {o re-calendar the case should the
administratively closed case need to be reopened.

e. Alien is found removable and is granted other discretionary relief,
such as:

1) A grant of Withholding of Removal or Deferral of Removal
under the Convention Against Torture (DCAT) — means the
alien has proven a well-founded fear of persecution or
torture if removed to a specific country

2) Asylum — If alien is claiming fear, this will be handled by
the 1J, who shall have exclusive jurisdiction over asylum
applications filed by an alien who has been served a
Notice to Appear (I-862), after the charging document has
been filed with the Immigration Court — 8 CFR 208.2(b)

3) Cancellation of Removal

16. The IJ’s decision may be appealed by either the government
(OCC/OPLA) or the alien or both:

a. First level is to Board of Immigration Appeals (BIA) — appeal must
be filed within 30 days of the 1J's order. BIA can dismiss appeals,
remand the case back to the |J for further consideration, or
conclude a decision in writing explaining the decision.

b. Second level is judicial review by U.S. Circuit Court of Appeals.
Petition for Review must be filed within 30 days of BIA’s decision.

17. Alien may request stay of removal from EOIR or BIA in conjunction with
either of the following:

a. Motion to Reopen — to allow presentation of evidence that was not
previously available, filed within 90 days of the |J or BIA order, or

b. Motion to Reconsider — request that IJ or BIA reconsider its
decision based on precedent decision, filed within 30 days of the
order.

18. Timelines for filing do not apply in Motions to Reopen on cases where the

final order is in absentia
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19. Travel documents to the alien’s country of origin, country of last
residence, or the country where the alien was ordered removed must be
obtained from that country’s consulate.

a. If travel documents cannot be obtained for detained alien within 90
days, case gets post-order custody review.

b. Alien may also designate another country for removal. Destination
country must agree to accept the alien by the issuance of travel
documents.

c. If unable to be removed at that time, and if alien is being released,

the alien must be placed under an Order of Supervision (OSUP).

Instructor Note: Post order custody review, release under OSUP, acquisition of travel
documents, and the process of repatriation (including transporting the alien by air to
his home country) are covered in subsequent lessons.

20. An order of removal carries with it a bar to legally applying to reenter the
United States — 5 years, 10 years, 20 years, or permanently, depending
on the section of the law.

Instructor Note: A chart addressing when order of removal becomes final is included
in the POCR lesson because date of final order becomes Day 1 of 80-day removal
period.

21. Removal can occur when the order of removal becomes final (note that
these are examples of some of the final order situations):

a. Final order of removal by the IJ where alien waived appeal rights.

b. Final order of removal by the IJ where the alien reserves right to
appeal, but does not file the appeal within 30 days

C. Final order of removal by the IJ where alien reserved right to
appeal, files an appeal, and then the BIA dismisses the appeal.

Instructor Note: A summary of the various types of orders and when each becomes
final is covered in POCR.

22. Once 240 proceedings are completed:

a. Order of removal or grant of relief is issued by IJ. Written copy is
provided for A-File.

b. Warrant of Removal/Deportation, 1-205 is issued.
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1) Form is served after the |J decision becomes final and is
signed by FOD, or designee

2) Form is also used to verify the departure of the alien.

3) Includes alien’s photo and right index fingerprint

4) Signatures of officer(s) doing fingerprinting and witness to
departure

c. Warning to Alien Ordered Removed or Deported, 1-294

1) Outlines the time period alien is prohibited from applying to
legally reenter the United States — 5, 10, 20 years or
permanently

2) Served along with 1-205

C. EPO 3: Recognize which aliens are ineligible for voluntary departure and
identify the consequences and actions associated with an alien failing to
comply with the provisions of a Voluntary Departure order and the forms
associated with a Voluntary Departure order.

1. Most aliens who are present in the United States and who are subject to
240 removal proceedings are eligible for voluntary departure, with these
exceptions. Aliens who:

a. Are aggravated felons or terrorists and are deportable under INA §
237(a)(2)(A)(iii) or § 237(a)(4)(B)

b. Were previously granted voluntary departure after April 1, 1997
c. Violated terms of voluntary departure in the past 10 years

d. Are classified as “arriving aliens” (this can include LPRs who left
the U.S. and are returning)

Instructor Note: Direct students to locate Form 1-210 in the Student Guide and ask
them to follow along.

2. If voluntary departure is granted by either the Field Office or Immigration
Judge, complete an I-210 Voluntary Departure and Verification of
Departure

a. Complete alien’s name, address, phone, A-number, and FINS
number.

b. DO will complete the information indicating the date VD was
granted, authority granting VD (1J, BIA, ERO), expiration of VD,
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and departure type (at alien’'s expense, government expense,
under safeguards).

C. If the alien is granted an extension of the period of voluntary
departure (not to exceed either 120 days if VD is granted prior to
the conclusion of proceedings, or 60 days if VD granted at the
conclusion of proceedings).

d. Provide details of manner of departure (transport details).

e. Alien and DO sign form.

f. Attach photo of alien and take alien’s right index fingerprint.

g. Two originals are prepared — one for alien, one for A-File.

h. At departure, ERO escort (if VD granted “under safeguards”)
compares photo and fingerprint on 1-210 presented by alien to
alien’s passport or other identity documentation and signs form.

1) If unescorted, departure can also be verified using
outbound records in DHS databases like ATSP and TECS
MOD.

2) Alien without escort must present I-210 to an immigration

officer at point of departure or to U.S. Embassy in home
country to verify departure

i. The I-210 provides official evidence of departure from the U.S.

Anytime an IJ grants voluntary departure, an alternate order of removal is
also issued, which will go into effect if the alien fails to depart or fails to
comply with any of the conditions of Voluntary Departure ordered by the
Immigration Judge.

Failure to depart under a VD grant by the IJ

a. If alien fails to depart on or before the date specified in the order,
alternate order of removal becomes effective. If alien is removed
under order of removal, he or she is subject to 10-year bar to
apply for admission.

b. Alien is considered "fugitive" by ICE — that is, an alien who has
failed to leave the U.S. following the issuance of a final order of
removal.

If the agency exercises the right to deny voluntary departure, or the alien
violates the terms of the voluntary departure in lieu of proceedings, an
NTA is issued and the alien is placed in 240 removal proceedings
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6. Departure deadlines and extension granted by the agency (FOD)
a.. If the IJ grants voluntary departure prior to the conclusion of

proceedings under INA 240B(a), statutory maximum period o
depart is 120 days.

b. If the IJ grants voluntary departure at the conclusion of
proceedings under INA 240B(b), statutory maximum period to
depart is 60 days.

C. If alien was not granted the statutory maximum time to depart, ICE
may extend the expiration, but not to exceed the maximum period,
if alien proves need and provides evidence of intent to depart.

d. Decision by the agency on extension must be rendered quickly
because the alien is subject to serious penalties for failing to
depart by the specified date.

D. EPO 4: Distinguish between those aliens who are and are not entitled to
removal proceedings.

1. In accordance with the Fourteenth Amendment, INA § 240 outlines
removal hearing procedures before an 1J, the various levels of appeal,
and possibilities for relief

2. Several categories of aliens are not entitied to 240 removal hearing
before an IJ and are precluded from certain forms of relief that are only
available in immigration court.

a. If an alien falls within one of the classes not entitled to a hearing,
removal under these procedures carries the same consequences
as a removal order issued in an immigration court.

b. Because a removal hearing and appeal are not available to these
individuals, the removal is faster and requires fewer resources.

Instructor Note: Discuss with students that it can take years for an alien (even one
who is detained) to fully go through 240 Removal Proceedings. 240 Removal hearings
take time to examine relief requests, may involve court case continuances, and the
appeals process can be very lengthy. Deportation Officers should place aliens in
proper proceedings to effect the removal the most expeditious manner in order to limit
the government resources required for the case. Those proceedings listed in EPO 3
(aliens who are not entitled to removal proceedings) are generally faster ways of
removing an alien than in 240 Removal Proceedings.

3. Aliens not entitled to a hearing are those subject to removal under the
following sections of the INA:
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a. Aliens subject to reinstatement of a previously issued removal
order under § 241(a)}(5)

b. Aliens subject to administrative removal under § 238(b) —
Expedited Removal of Aggravated Felons

Instructor Note: In the field and elsewhere in this lesson, this is referred to as an
Administrative Removal. In the law, it is Expedited Removal of Aggravated Felons.

C. Aliens subject to expedited removal under § 235(b)
d. Aliens subject to removal under § 217, the Visa Waiver Program

e. Crewmembers, under § 252(b); stowaways, under § 235(a)(2) and

241(d)

f. Aliens falling into distress and requesting removal at U.S. expense
(§ 250)

g. Alien witnesses or informants holding an S-5, S-6, or S-7

nonimmigrant visa (8 CFR 236.4)

h. Aliens inadmissible on national security grounds (§ 235(c))

4, Alien who is entitled to a hearing in 240 removal proceedings may waive
the right to a hearing before the 1J and agree to stipulated order of
removal

5. In addition to those aliens not entitled to a removal hearing, many aliens

waive their right to a formal hearing and elect, instead, to voluntarily
return to their home country. Such voluntary return or voluntary departure
is not a removal and does not include the same bars to legal reentry.

Instructor Note: This lesson focuses on the process of removal when the alien is not
eligible for or does not request voluntary departure. The asylum process is covered in
another lesson.

Note that in many situations, the ERO Officer will be able to determine charges
against the alien and which section of the INA applies based on records checks before
the officer ever arrests the alien. In that case, most processing is completed in
advance.
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il. Demonstration

Instructor Note: Refer students to Antonio Romano scenario and walk through
preparing the forms for this case.

Demonstration 1: Antonio Romano

You learn that a state penitentiary inmate named Antonio Romano is to be released after
serving a five-year sentence for robbery. An immigration detainer has been lodged, and
the following information is given on the [-213.

Subject information

Name: Antonio Romano

Place of Birth: Rome, ltaly

Mother’'s DOB: January 7, 1946

Father’s Place of Birth: Torino, ltaly
Location Subject Entered United Detroit, Michigan airport
States:

IR1/i

Citizenship: ltalian

In May 1998, Romano met Nyota Fujioka, a USC who was studying in Italy. They
married in ltaly in May 2000 and moved to the United States in June 2003, when she
took a management position with a multinational firm with offices in Boston.

Seven years ago, Romano was running short of money and wanted a qift for his wife, so
Romano robbed a pub in Boston, MA, getting a total of more than $7,000. Romano was
arrested and charged with robbery. He was ultimately convicted and sentenced to five
years in prison and is to be released soon.

1. Is Romano subject to removal from the United States? Why or why not?
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Yes — conviction for aggravated felony.

2. If so, is he subject to removal under § 2407
Yes — as an LPR, he must have a hearing.

3. Can any Deportation Officer issue a Notice to Appear?
No — issuing officer must be SDDO or above.

4, Copies of the conviction documents were not available when the Deportation
Officer took custody of Romano. How long can ICE have Romano in custody
before it must serve an NTA on him?

48 hours
5. Who has the burden of proof in this case — the alien or the government?

The government, because he is being charged as deportable

6. If the IJ orders Romano’s removal after a complete hearing where Romano was
present, under what conditions could he file a Motion to Reopen?

Only if there were new facts in the case to be introduced

7. What forms and other information are needed to begin the removal process in
this case?
e [-213 with full narrative, charges, and recommendation
¢ |-862 Notice to Appear
e [-200 Warrant of Arrest
e [-826 Notice of Rights / Request for Disposition - Not eligible for

voluntary departure
e List of Free Legal Service Providers
s [-265 Notice to Appear/Bond and Custody Processing Worksheet
¢ [-286 Custody Determination

The ERO Officer must also include copies of the alien’s conviction
document, photos, fingerprints, and passport if available.
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Demonstration 2: Miguel Garcia

Miguel Garcia was arrested on a shoplifting charge. In an interview, he acknowledged
that he came to the United States from Mexico three weeks before and was present
without admission. Searches in EAGLE and NCIC found no previous record. Garcia
was issued an NTA and was detained by ICE. At Garcia’'s Master Hearing, he was
granted Voluntary Departure by the IJ and was given 30 days to depart the country.
Along with his VD order, the Judge also issued an Alternate Order of Removal.
Garcia failed to depart the country and his VD order expired.

1. What factors allowed Garcia to be eligible for voluntary departure?

Garcia was not subject to removal under 237(a)(2)(A)(iii) or 237(a)(4)(B); had
no prior grant of voluntary departure; has not violated the terms of voluntary
departure in the past 10 years, is not classified as an arriving alien.

2. Which form is used to verify the Voluntary Departure of Garcia?
1-210 Voluntary Departure and Verification of Departure

3. What happened when Garcia failed to depart within the 30-day departure
period?

The day after the VD order expired, the Alternate Order of Removal took effect
and Garcia became a Final Order of Removal with a 10 year bar to re-entry.

lll. Student Practice

Felipe Sandoval was arrested by the Podunk County Sheriff on disorderly conduct and
simple assault following a bar fight involving Zeta gang members (his associates) and
other bar patrons. He says he is a lawful permanent resident, originally from Guatemala,
who works as a window installer for Podunk Windows. Database searches find
convictions within the past five years for domestic assault (sentenced to counseling plus
restraining order), DWI, aggravated assault (sentenced to six months), sexual
misconduct (one year with six months suspended).

1. If Sandoval is subject to removal from the United States, may he be placed in
240 proceedings? Why or why not?

Amenable to removal under § 240 proceedings because he is an LPR but
is removable based on multiple, separate convictions and their associated
sentence lengths.

2. What documentation must be completed to begin the removal process?

e [-213 with full narrative, charges, and recommendation
e [-862 Notice to Appear
e [-826 Notice of Rights / Request for Disposition
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e List of Free Legal Service Providers
o [-265 Notice to Appear/Bond and Custody Processing Worksheet
o [-286 Custody Determination
e [-200 Warrant of Arrest

IV. Feedback and Remediation

Provide feedback to students that explains why their answers and explanations are
correct or incorrect. Provide additional examples to clarify any misconceptions.
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CONCLUSION

L. Summary of Main ldeas

The basic process for removal is under § 240, which provides an alien a hearing before
an IJ, who may order the alien’s removal, allow voluntary departure, grant relief from
removal, or terminate the proceedings.

The § 240 removal process is initiated when the Notice to Appear (NTA), I-862, is filed
with EOIR. Other forms that must be used are Notice of Rights and Request for
Disposition, 1-826, and Notice of Custody Determination, 1-286, along with Warrant of
Arrest, 1-200, and Bond and Custody Worksheet, I-265. Once there is a final order of
removal, Warrant of Removal/Deportation, 1-205, and Warning to Alien Ordered
Removed or Deported, I-294 are served on the alien.

Most aliens subject to 240 removal proceedings are eligible for voluntary departure.
Exceptions include: aggravated felons or terrorists, arriving aliens, aliens previously
granted VD or violated VD terms in past 10 years. An alternate order of removal is
issued by the IJ along with the grant of VD. Maximum time allowed for departure is 60 or
120 days, depending on when in proceedings VD is granted.

The INA provides for non-hearing removal of aliens subject to removal under:

§ 241(a)(5) — Reinstatement of removal order

§ 238(b) — Expedited removal of aggravated felons

§ 235(b) — Expedited removal

§ 217 — Visa Waiver Program

§ 252(b) — Crewmen

§ 235(a)(2) — Stowaways

§ 250 — Falling into distress

8 CFR 236.4 — Alien witnesses or informants holding S-5, S-6, or S-7 visas
§ 235(c) — Aliens inadmissible on national security grounds

Il Integration
Although processing under § 240 is the principal means of handling a removal, there are
specific conditions under which an alien is not entitled to a hearing and can be given an

order of removal by an authorized ICE officer. These will be discussed in the segments
of this lesson that follow.

lll. Objectives
You should now be able to:
¢ Outline the overall sequence of removal proceedings under § 240.

¢ Determine the forms, content, and process for removal under § 240 in
accordance with the statutory requirements.
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¢ Recognize which aliens are ineligible for voluntary departure and identify the
consequences and actions associated with an alien failing to comply with the
provisions of a Voluntary Departure order and the forms associated with a
Voluntary Departure order.

¢ Distinguish between those aliens who are and are not entitled to a removal
hearing.

IV. Testor Final Activity

This information will be tested in the Case Disposition muitiple-choice exam and in the
Encounter to Detention PE.
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Segment 2: § 241(a)(5) Reinstatement of Removal Orders
INTRODUCTION
L. Motivation

A key priority for ICE enforcement is the removal of aliens who obstruct immigration
controls, including aliens who reenter the country illegally after removal.

ll.  Objectives
A. Terminal Performance Objective (TPO)

Given an alien who is subject to removal, determine the process, procedures,
forms, and form content so that the proper documentation is used for the
required type of removal.

B. Enabling Performance Objective

EPO 4: Determine the forms, content, and process for reinstatement of a prior
order of removal under § 241(a)(5), in accordance with statutory
requirements.

lll. Review of the Past

1. Under what situations is an alien who is subject to removal not entitled to a
hearing before an 1J?

Aliens subject to expedited removal under INA § 235(b)

Aliens subject to administrative removal under INA § 238(b)

Aliens subject to administrative removal under INA § 217

Aliens subject to reinstatement of a previously-issued removal order under

INA § 241(a)(5)

s Crewmembers (§ 252(b)) and stowaways (§ 235(a)(2) and 241(d))

e Alien witnesses or informants holding S-5, S-6, or S-7 nonimmigrant visas (8
CFR 236.4)

o Aliens falling into distress and requesting removal at U.S. expense (§ 250)

e Aliens inadmissible on national security grounds under § 235(c)

2. What set of three forms is used only for a § 240 removal process?

e [-862: Nofice to Appear (NTA)
o [-826: Nofice of Rights and Request for Disposition
s [-286: Notice of Custody Determination
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3. What is an 1-2057?

Final order of removal (Warrant of Removal/Deportation) issued by FOD or
designee after 240 proceedings.

IV. Mainldea

Reinstatement — 241{a}){5)

This flowchart illustrates the process of reinstatement of a prior removial order under

§ 241(a)(5) of the INA where an alien who has been removed and then illegally reenters
the U.S. If that individual is apprehended and his identity confirmed, he will be placed in
a non-hearing removal process, reinstating the original removal order. He may also
subject to criminal prosecution for the offense of illegally reentering the country (8 USC
1326).

V. Agenda

e Forms, content, and process for reinstatement of a prior order of removal under §
241(a)(5)
¢ Questions on the appropriate forms, content, and process for various scenarios

BIETP Case Disposition
23 JUL 2021 For Official Use Only Page 42

2025-ICLI-00045 0042

RELO000175993



U.S, Iromigration ERO Training
and Customs
Fnforcement

INSTRUCTION

I Explanation

A. EPO 4: Determine the forms, content, and process for reinstatement of a
prior order of removal under § 241(a)(5), in accordance with statutory
requirements.

1. Applies to an alien who:

a. lllegally reenters the United States after being deported, excluded,
or removed under a final order with a bar to reentry

b. lllegally reenters the United States after leaving the country of his
own free will while under a final order of removal.

c. lllegally reenters the United States after leaving the country of his
own free will and after the expiration of an lJ-granted voluntary
departure period. (The voluntary departure alternate order of
removal has become a final order.)

2. Does not apply to:
a. An alien who was granted voluntary departure, left the United
States in compliance with that grant, and then illegally reenters the

United States.

b. An alien who reenters legally after waiting until the bar to reentry
expires and then is again found deportable.

Instructor Note: Note that identity of subject must be confirmed through use of
fingerprints: PPU = Positive identification, Previous deport, Unlawful entry.

Because with a reinstatement the subject’s case is not referred to an 1J, ERO Officers
must evaluate all available evidence before determining that an alien was previously
removed and illegally reentered the United States.

Many jurisdictions require that all reentry cases be referred to the AUSA for
prosecution and/or declination of prosecution and subsequent TECS case
management duties.

Emphasize the importance of ensuring that the ROP is complete. Refer to
Memorandum: Record of Proceedings in Reinstatement and Administrative Removal
Cases (April 27, 2006).

3. Processing of reinstatement under § 241(a)(5) — in accordance with 8
CFR 241.8.
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a. To process an alien under § 241(a)(5), ERO Officer must clearly
establish:
1) Positive identity: The alien’s identity, matched to an

order of removal

2) Previous removal: That the alien was previously excluded,
deported, or removed or that he left while subject to a final
order of removal

3) Unlawful entry: That the alien did in fact reenter illegally

b. If there is any question regarding these three factors, the alien
must be processed for removal under another applicable section:
§ 240 proceedings; § 238 administrative removal (if aggravated
felony); or other appropriate section.

C. Document on 1-213 if the subject admits to having been previously
excluded, deported, or removed.

d. Obtain subject’s A-File, or needed documents inside the file, and
verify the subject’s identity with IDENT/IAFIS and other records
checks.

e. A-File should contain the previously executed Warrant of

Removal/Deportation (I-205) and Warning to Alien Ordered
Removed or Deported (I-294) or Notice to Alien Ordered
Removed/Departure Verification (1-296).

1) Also must include the final order for which the alien was
previously removed. ERO officers may be reinstating other
removal orders other than IJ order (I-860, I-851A, eic.)

2) Previously issued [-205 provides authority to detain.

f. Interview the subject (using an interpreter if necessary) and record
the subject’s statement on the Record of Sworn Statement in
Affidavit Form, [-215B, or Record of Sworn Statement in
Administrative Proceedings, I-877.

Instructor Note: Refer students to 1-215B and I-877 in Student Guide.

1) Because the I-215B may be used for criminal prosecution,
Miranda warning must be given.

2) If the subject declines to make a statement, that
information is recorded.
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3) An ERO Officer conducting an interview with the subject
may use Warning as to Rights — Interview Log, 1-214, if
pursuing a criminal case (the form includes a provision
entitling individual to representation if he cannot afford it).
g. Sworn statement must include this question and the alien’s

response to it: “Do you have any fear of persecution or torture
should you be removed from the United States?”

(8 CFR 1208.31 — Reasonable fear of persecution or torture
determinations involving aliens ordered removed under section
238(b) of the Act and aliens whose removal is reinstated under
section 241(a)(5) of the Act)

Instructor Note: A brief overview of asylum and withholding of removal and a portion
of the I-589 used to request these forms of relief are included at the end of the Student
Guide. The topic is covered in more detail in the Special Status and Forms of Relief
lesson.

1) Alien in removal under 241(a)(5) is not eligible for asylum
but must be referred to asylum officer for reasonable-fear
interview. While they are statutorily ineligible for asylum
they may be eligible for Withholding of Removal or Deferral
of Removal Under the Convention Against Torture.

2) If reasonable fear is found by the asylum officer, the
asylum officer refers case to the |J for fear-only
proceedings to adjudicate withholding or deferral of
removal under Convention Against Torture claims. If
reasonabile fear is not found by the asylum officer the alien
may still choose to have the IJ review the fear claim.

a) IJ reviews fear claim only.

b) Withholding or deferral of removal are country
specific.

) An alien granted withholding of removal or deferral

of removal under the Convention Against Torture is
not given relief from removal. The alien can be
removed to an alternate country.

h. Prepare Notice of Intent/Decision to Reinstate Prior Order, I-871.

1) Subject is asked to acknowledge receipt of the form and to
indicate whether he wishes to contest the determination.

2) Subject may present information to rebut the determination
and can review the government evidence.
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3) SDDO or higher reviews the information and determines
whether further evaluation or investigation is warranted.
4) If the decision is to reinstate the removal order, the SDDO
or higher signs the bottom of the I-871.
4. In addition to reinstatement of removal charge, alien may also be subject

BIETP Case Disposition
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to criminal prosecution for reentering the U.S. in violation of the order. An
ROP must be created.

a. ROP is intended to allow the case to be defended in federal court.
b. ROP is compiled and stored in the A-File:

1) Same documents are required for the A-File and kept on
the left-hand side, distinguishing them from administrative
forms, which go on the right side of the A-File.

2) Recommended that two or more signed originals are made

of forms for ROP and A-File and duplicates are identified
as “duplicate original.”

3) ROP documents can then be removed and provided for
use in court.
C. An index of the material in the ROP must be provided and a

certification signed by deciding officer.

After the signing of the 1-871, a new I-205 is issued, citing that removal is
pursuant to § 241(a)(5).

a. I-205 includes subject’s photo and fingerprint to compare to
subject at time of departure. Departure is verified.

b. Subject is also issued I-294, indicating a 20-year bar, unless an
aggravated felon, which would indicate a lifetime bar.

For Official Use Only Page 46

2025-ICLI-00045 0046

RELO000175993



U.S, Iromigration ERO Training
and Customs
Fnforcement

il. Demonstration

David Fara was convicted of sexual assault and is serving a five-year sentence at the
state prison. He is due to be released.

Subject information

Name: David Fara

Place of Birth: Prague, Czechoslovakia

Mother's DOB: September 16, 1960

Father’s Name: Lukas Fara

Location Subject Entered United States: Unknown —illegal

Status at entry: llegal

Address in United States: 10 Leroy St., New York, NY

During the interview, subject stated that he is a citizen of the Czech Republic who came
to the U.S. to find work and entered by illegally crossing the northern border in
December 2008 at an unknown location. He made his way to New York and found work
at a bakery. Six years ago Fara was arrested after he was accused of rape by a woman
who frequented the bakery. He was convicted of sexual assault. He has served his
sentence and is about to be released from jail.

Fingerprint checks reveal the subject was previously removed to the Czech Republic in
2005 under the name David Fara.

You have located his A-File and acquired his previous order of removal.
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1. Is Fara subject to removal from the United States? Why or why not?

Yes — He was previously removed, so his previous order of removal can
be reinstated. He is also subject to removal as an aggravated felon.

2. If so, is he entitled to removal proceedings before an I1J?

No. With a reinstatement of the previous order, he is not entitled to a
hearing.

3. What question must the officer ask as part of the sworn statement?

“Do you have any fear of persecution or torture should you be removed
from the United States?”

4. Could Fara be granted asylum? If not, what could the alien be granted?

No, only for a withholding of removai and DCAT, which is issued on a
country-by-country basis

5. What forms and other information would be needed to begin the removal process
in this case?

e [-213 with fuil narrative, charges, and recommendation

¢ [-215B Record of Sworn Statement in Affidavit Form [or Record of
Sworn Statement in Administrative Proceedings,I-877]

o Copy of previous removal order

o Previously executed I-205 Warrant of Removal & Previously executed

1-294 Warning to Alien Ordered Removed or Deported, or | 296 Notice

to Alien Ordered Removed/Departure Verification

1-871 Notice of Intent/Decision to Reinstate Prior Order

Alien’s conviction document, photos, fingerprints

Any evidence provided by the alien

Any countering documentation that rebuts the alien’s assertion that

reinstatement is improper

e New [-205 and 1-294

6. Does all this material go into the A-File?
Duplicate originals of the legal documents are compiled into a ROP that

are held with the A-File and are used if the case is pursued in federal
court.
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ll. Student Practice

Gregor Milosovich, a citizen of Serbia, is about to be released from lowa State
Penitentiary after serving 18 months of a three-year sentence for assault and battery.
When interviewed, Milosovich admitted that four years ago he entered by paying a
trucker to smuggle him across the border.

Through biometrics and record checks it was determined that the Milosovich had been
removed previously — in 2010 he had been removed under another name.

1. Is Milosovich subject to removal from the United States? Why or why not?

Yes — He was previously removed, so his previous order of removal can
be reinstated under § 241(a)(5). He is also subject to the removal bar as
an aggravated felon.

2. If so, is he entitled to removal proceedings before an 1J? Why or why not

No. With a reinstatement of the previous order, he is not entitled to a
hearing.

3. What question must the officer ask as part of the sworn statement?

“Do you have any fear of persecution or torture should you be removed
from the United States?”

4, Could Milosovich be granted asylum? If not, what could the alien be granted?

No, only eligible for a withholding of removal or DCAT

5. What forms and other information would be needed to begin the removal process
in this case?

o [-213 with full narrative, charges, and recommendation

s |-215B Record of Sworn Statement in Affidavit Form [or Record of
Sworn Statement in Administrative Proceedings,i-877]

e Copy of previous removal order

o Previously executed I-205 Warrant of Removal & Previously executed
1-294 Warning to Alien Ordered Removed or Deported, or 1-296 Notice
to Alien Ordered Removed/Departure Verification

s [-871 Notice of Intent/Decision to Reinstate Prior Order

e Alien’s conviction document, photos, fingerprints

e Any evidence provided by the alien
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o Any countering documentation that rebuts the alien’s assertion that
reinstatement is improper
e New [-205 and I-294

IV. Feedback and Remediation

Provide explanations as to why answers are are correct or incorrect. Use additional
examples as needed to ensure comprehension.

CONCLUSION

I Summary of Main ldeas

Aliens who have been removed and then have reentered the United States illegally are
subject to reinstatement of the original removal order and are therefore not entitled to a
hearing before an IJ. They can also be criminally prosecuted for the reentry violation.

Before proceeding with a reinstatement, however, make sure you can document PPU:
positive identification, previous deport, unlawful entry.

Forms used include:
o [-213
* For criminal prosecution I-215B and I-214, or for administrative proceeding I-877
*  Copy of previous removal order
* Previously executed I-205, previously executed 1-294 or |-296
+ [|-871 signed by SDDO or higher
* New I-205 and |-294

For criminal prosecution, an ROP must be created.

II. Integration
Another non-hearing procedure is that used for aliens convicted of certain offenses.

Administrative removal is the subject of the next segment of this lesson.
G15

lll. Objectives

You should now be able to prepare documentation for reinstatement of a removal order
under §241(a) (5), in accordance with statutory requirements.

IV. Testor Final Activity

Knowledge of the forms, content, and process will be tested in the Case Disposition
multiple-choice exam and in the Encounter to Detention PE.
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Segment 3: § 238(b) Administrative Removal Orders (Expedited
Removal of an Aggravated Felon)

INTRODUCTION

. Motivation

Administrative removals of aggravated felons is a top ICE priority. An alien who is not an
LPR and has an aggravated felony conviction can be removed without a hearing before
an IJ. This places an important responsibility on the ERO Officer to ensure that all
procedures are carefully followed.

II. Objectives
A. Terminal Performance Objective (TPO)

Given an alien who is subject to removal,determine the process, procedures,
forms, and form content based on requirements associated with removals under
the applicable section of the INA.

B. Enabling Performance Objective (EPO)

EPO 5: Determine the forms, content, and process for an administrative removal
under § 238(b), in accordance with the statutory requirements.

lll. Review of the Past

1. Under what situations is a removable alien (who is not a LPR) not entitled to a
removal hearing before an 1J7?

Aliens subject to expedited removal under INA § 235(b)

Aliens subject to administrative removal under INA § 238(b)

Aliens subject to administrative removal under INA § 217

Aliens subject to reinstatement of a previously issued removal order under INA

§ 241(a)(5)

Crewmembers (§ 252(b)) and stowaways (§ 235(a)(2) and 241(d))
Alien witnesses or informants holding an S-5, S-6, or S-7 nonimmigrant visa
(8 CFR 236.4)
Aliens falling into distress and requesting removal at U.S. expense (§ 250)
Aliens inadmissible on national security grounds (§ 235(c))

2. What is a ROP, for what is it used, and where is it housed?

¢ Record of Proceedings — official material constituting the record of any
application, petition, hearing or other proceeding.
o Used if the case is presented in federal court.
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o Material is positioned on the left side of the A-File. A separate set of duplicate
originals of the ROP may be stored in the A-File so that these can be used
instead of the A-File.

IV. Mainldea

Administrative Removal Under § 238(b) — Expedited Removal of Aggravated Felon

Aggravated
Felony
Conviction
and Penalty”*

 Alien has 10
: days io tei:;‘uf :

Alien has 14

days to f;s:ppe'ai
‘ m ‘ federai court

* Must not be LPR
LPRs processed under § 240

This flowchart illustrates the process of a removal under § 238(b) of the INA. Once an
alien (who is not an LPR) has been convicted of an aggravated felony, he is subject to
removal without a hearing under § 238(b). Particular care must be taken to adhere to
procedures and ensure that all documentation is in order, with the alien’s identity
confirmed and conviction documents certified. When the final removal order is issued,
there is a permanent bar to reentry.

V. Agenda

¢ Forms, content, and process for administrative removal in accordance with § 238(b)
¢ Questions on the appropriate forms, content, and process for various scenarios
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INSTRUCTION
I Explanation
A. EPO 6: Determine the forms, content, and process for an administrative

removal under § 238(b) in accordance with the statutory requirements.

1. Applies to an alien who is not an LPR and who has a final conviction for
an aggravated felony — as defined in INA § 101(a)(43)

a. Authorizes administrative proceedings — without a hearing before
an |J — to determine deportability under INA § 237(a)(2)(A)(iii) and
to issue a removal order

b. § 238(c) states there is a “presumption of deportability” if an alien
is convicted of an aggravated felony, as defined under 101(a)(43).
The “presumption of deportability” includes EWI/PWA aliens

C. Cannot apply to an alien who is an LPR but may be used with a
CR, a conditional permanent resident — such as the spouse or
child of a U.S. citizen or LPR

Student Note: Conditional Permanent Resident status is granted by USCIS and
would therefore need to be rescinded by USCIS. Consult with ERO management,
USCIS, and OCC for further guidance on processing Conditional Permanent
Residents.

2. There must be both:

a. Conviction, a guilty plea, or nolo contendere, or alien has admitted
sufficient facts to warrant a finding of guilt and

b. Judge has ordered some form of punishment, penalty, or restraint
on the alien's liberty to be imposed.

3. Procedure for administrative removal under § 238(b):
a. ROP must be created.
1) ROP is intended to allow the case to be defended in

federal court.

2) ROP is compiled and stored in the A-File and may be
removed and provided for use in court.

 (B)(M)E)
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d. Obtain certified copies of conviction documents to substantiate
aggravated felony. Include memo from local OPLA or I-265 signed
by OCC/OPLA approving legal sufficiency certifying that
conviction rises to the level of an aggravated felony.

e. Include additional information to substantiate the aggravated
felony charge and conviction such as elements of the crime,
transcript, presentencing investigation, colloquy or allocution on
guilty plea

f. Interview subject and record information on Record of Sworn
Statement in Affidavit Form, 1-215B or Record of Sworn Statement
in Administrative Proceedings, |-877.

1) If the subject declines to provide a statement, that fact is
recorded on the form.

g. Sworn statement must include this question and the alien’s response
to it: “Do you have any fear of persecution or torture should you be
removed from the United States?” (8 CFR 1208.31 — Reasonable fear
of persecution or torture determinations involving aliens ordered
removed under section 238(b) of the Act and aliens whose removal is
reinstated under section 241(a)(5) of the Act

Instructor Note: A brief overview of asylum and withholding of removal and a portion
of the I-589 used to request these forms of relief are included at the end of the Student
Guide. The topic is covered in more detail in the Special Status and Forms of Relief
lesson.

h. Also include all evidence (briefs and other documents) regarding
deportability submitted by either party. Clear, convincing, and
unequivocal evidence must support the deportability charge.

i. An index must list all documents included in the ROP and
accompanied by a certification signed by the deciding officer.

(b)(7)(E)
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3) Alien must be provided with list of available free legal
services.
k. Alien has opportunity (10 calendar days if served in person or 13

calendar days if served by mail) to inspect the government’s
evidence and offer a rebuttal to the deportation charge.

1) Subject’s written response is included in the A-File and
ROP
4. Aliens subject to administrative removal under § 238(b) are only eligible

for withholding of removal or Deferral of Removal under Convention
Against Torture (DCAT) — not eligible for asylum (8 CFR 1208.31
Reasonable fear of persecution or torture determinations involving aliens
ordered removed under section 238(b) of the Act and aliens whose
removal is reinstated under section 241(a)(5) of the Act).

a. Alien in removal proceeding under 238(b) is not eligible for asylum
but must be referred to asylum officer for reasonable-fear
interview.

b. If reasonable fear is found by the asylum officer, the asylum officer

refers the case to the |J for withholding-only proceedings to
adjudicate withholding or deferral of removal under Convention
Against Torture claims. If reasonable fear is not found by the
asylum officer the alien may still choose to have the IJ review the

fear claim.
1) Withholding or deferral of removal are country specific.
2) An alien granted withholding of removal or deferral of

removal under the Convention Against Torture is not given
relief from removal. The alien can be removed to an
alternate country.

3) Withholding of removal does not apply to alien convicted of
agg felony where the sentence was 5 years or more. The
IJ may consider any other offense as a “particularly serious
crime” and determine they are ineligible for withholding of
removal. These aliens may be eligible for DCAT.

C. Alien may request withholding of removal under § 241(b)(3) by
checking the box on the back of the I-851 or by requesting
withholding in writing in response to 1-851.

d. 1-851 issuing officer is SDDO or higher
5. A deciding service officer issues a Final Administrative Removal Order, I-
851A.
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a. Deciding officer (signs I-851A) may not be the same person as the
issuing officer (signs 1-851)

1) Deciding officer must be equal to or above the ranking of
the issuing officer.

2) The issuing officer is any officer authorized to issue an
NTA.
b. Decision of deciding officer is not subject to appeal to Board of

Immigration Appeals.

C. The alien has 14 days to file the petition for review with the
U.S.Circuit Court of Appeals. The removal order cannot be carried
out until the 14-day waiting period expires unless the alien waives
the 14-day period.

6. When alien is to be transported for repatriation, serve the Warrant of
Removal/Deportation, 1-205.

a. Serve Warning to Alien Ordered Removed or Deported (1-294),
which is marked to inform alien that he may not return “at any
time,” because the removal is for an aggravated felony conviction.
(permanent bar from the U.S.)

7. At any point in processing a case for administrative removal under INA

238(b), the deciding official may terminate the proceedings, have an NTA
issued, and conduct the removal proceeding in accordance with § 240

Il. Demonstration

Chris Tremblay is in prison, convicted for second degree murder, and about to be
released.

Subject information

Name: Chris Trembl

Place of Birth: Dawson City, Canada

Mom’s DOB October 31, 1967

Father’s Name: Michael Tremblay
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Father’s Place of Birth: Yellowknife, Canada

Location Subject Entered United States: Niagra Falls, NY

Status at entry: Swam the river

Address in United States: 31 Spooner St. Quahog, RI

Interview information and record checks confirm that the subject's parents were both
born in Canada and have never lived in the United States. The subject says he entered
the U.S. illegally and subsequently married a USC. His wife and child live in Quahog, RI.
Records show that he pled guilty to second-degree murder and was sentenced fo a
prison term of not less than 10 years. Templay is to be released soon.

1. Is Tremblay subject to removal from the United States? Why or why not?

Yes — He has a final conviction for murder and a judge has imposed a
penalty.

2. If so, is he entitled to removal proceedings before an 1J?

No. With an aggravated felony conviction, he is subject to administrative
removal under 238(b) because he is not a lawful permanent resident.

3. What verification of the alien’s criminal record is required?
Certified copies of the conviction documents and OPLA provides a memo,
or signs the [-265, attesting to the fact that the charge on which the alien

was convicted is an aggravated felony.

4, What other materials may be included to substantiate the aggravated felony
charge?

Documentation such as transcripts, pre-sentencing report, any allocution
associated with a guilty plea, efc.

5. Is Tremblay eligible for any type of relief from removal?
No. Murder with the 10-year sentence would preclude him from being
granted withholding of removal. With a withholding of removal or DCAT

grant the alien still can be removed — just not to the specific country
where his fear was substantiated.
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6. Who can authorize an administrative removal under 238(b)?

Deciding officer on the [-851A may not be the same person who issued
the I-851.Deciding officer must be equal to or above the issuing officer —
that is, SDDO or higher.

7. What forms and other information would be needed to begin the removal process
in this case?

s [-213 with full narrative, charges, and recommendation

o Certified conviction documents and memo from OPLA

1-215B Record of Sworn Statement in Affidavit Form [or Record of Sworn
Statement in Administrative Proceedings, I-877A]

1-851 Notice of Intent to Issue a Final Administrative Removal Order
1-851A Final Administrative Removal Order

Any evidence provided by the alien

Any supplemental evidence relied on by the government to support the
charges

o All admissible evidence submitted by either party regarding deportability

8. What documents must accompany the ROP?

An index of all documents in the ROP and a cetrtification signed by the
deciding officer

lll. Student Practice

Delia Alladin arrived Washington Dulles International Airport from the Philippines on a
tourist visa. One month later, she was arrested on aggravated assault charges, she
entered a guilty plea, and was sentenced to three years imprisonment. She is about to
be released.
1. Is Alladin subject to removal from the United States? Why or why not?

Yes, she has a final conviction with an imposed penalty.

2. If so, is she entitled to removal proceedings before an 1J?

No. With an aggravated felony conviction, she is subject to administrative
removal because she is not a lawful permanent resident.

3. What verification of the alien’s criminal record is required?
Certified copies of the conviction documents and OPLA provides a memo,

or signed the I-265, attesting to the fact that the charge on which the alien
was convicted is an aggravated felony
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4, What other materials may be included to substantiate the aggravated felony
charge?

Documentation such as transcripts, pre-sentencing report, any allocution
associated with a guilty plea, efc.

5. Is Alladin eligible for any type of relief from removal under 238(b)?

No, only for a withholding of removal or DCAT. She will not be removed to
a country where she would be tortured

6. Who can authorize an administrative removal under 238(b)?

Deciding officer on the 1-851A may not be the same person who issued
the I-851.Deciding officer must be equal to or above the issuing officer —
that is, SDDO or higher.

7. What forms and other information would be needed to begin the removal process
in this case?

o [-213 with full narrative, charges, and recommendation

e Certified conviction documents and memo from OPLA

o [-215B Record of Sworn Statement in Affidavit Form (or Record of Sworn
Statement in Administrative Proceedings, I-877A)

o [-851 Notice of Intent to Issue a Final Administrative Removal Order

e [-851A Final Administrative Removal Order

¢ ROP

IV. Feedback and Remediation

Review answers to the questions. Provide explanations for correct and incorrect
answers.
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CONCLUSION

I Summary of Main ldeas

An alien who is not an LPR and has been convicted of an aggravated felony (as attested
to by OPLA) and a penalty is subject to administrative removal without a hearing.

Because there is no hearing it is essential that the process be fully documented through
the ROP and that the deciding officer in the case be of equal or higher position than the
issuing officer.

Forms and documents used include:
o [-213
« Certified conviction documents and OPLA memo
» [-215B or I-877A
* |-851 Notice of Intent
* |-851A Final Administrative Removal Order
* Any evidence provided by the alien
+ Any supplemental evidence relied on by government to support charges
+ All admissible evidence regarding deportability

il Integration

There are a number of situations in which an alien may be removed without benefit of a
hearing. These are covered in the next segment of this lesson.

. Objectives
You shouid now be able to prepare determine the forms, content, and process for an

administrative removal of an alien with an aggravated felony conviction under § 238(b),
in accordance with the statutory requirements.

IV. Testor Final Activity

Knowledge of the forms, form content, and process will be tested in the Case Disposition
multiple-choice exam and the Encounter to Detention PE.
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Segment 4: Other Removals
INTRODUCTION
I Motivation

The types of cases you will encounter will vary greatly depending on where you work —
near the border, in a major city, near a seaport. The cases discussed here may be ones

you process less frequently, but you will need to recognize the situations and how the
cases should be handled.

. Objectives
A. Terminal Performance Objective (TPO)

Given an alien who is subject to removal, determine the process, procedures,
forms, and form content so that the proper documentation is used for the
required type of removal.

B. Enabling Performance Objectives (EPOs)

EPO 6: Determine the forms, content, and process for an expedited removal
under § 235(b), in accordance with the statutory requirements.

EPO 7: Identify the removal procedures for administrative removal of; aliens
entering under VWP, in accordance with § 217; crewmembers and
stowaways; S-nonimmigrant visa holders; distressed aliens under § 250;
and aliens inadmissible on national security grounds under § 235(c)

lll. Review of the Past

1. Under what situations is an alien who is subject to removal not entitled to a
removal hearing before an |J under § 2407

e Aliens subject to expedited removal under INA § 235(b)

o Aliens subject to administrative removal under INA § 238(b)

o Aliens subject to administrative removal under INA § 217

s Aliens subject to reinstatement of a previously issued removal order
under INA § 241(a)(5)

Crewmembers (§ 252(b)) and stowaways (§ 235(a)(2) and 241(d))

o Alien witnesses or informants holding an S-5, S-6, or S-7 nonimmigrant
visa (8 CFR 236.4)

o Aliens falling into distress and requesting removal at U.S. expense

(§ 250)

e Aliens inadmissible on national security grounds (§ 235(c))

2. What is the Visa Waiver Program?
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Allows nationals of some 38 participating countries to travel to the United
States for tourism or business (visitor [B] visa purposes only) for stays of
90 days or less without obtaining a visa. If the traveler is later found to
have violated the conditions of admission under the Visa Waiver
Program, he does not have the right to a hearing under INA 240.

Note: “Visa Waiver Program Improvement and Terrorist Travel Prevention
Act of 2015” put limitations on travel if the alien traveled to Iraq, Syria,
Iran, Sudan, Libya, Somalia, or Yemen, or if the alien also holds
citizenship to Iraq, Syria, Iran, or Sudan.

3. What is an S-nonimmigrant?

An alien who has assisted a law enforcement agency as a witness or
informant.

IV. Mainldea

Aliens found removable Removal procedure
Expedited removal of illegal entrants within 14 § 235(b)
days of entry, 100 miles of border

Entrants under Visa Waiver Program § 217
removable under § 237
Alien crewmember overstay § 252(b)
Alien stowaway § 235(a)(2)
S-nonimmigrant found removable under § 237 8 CFR 236.4
Alien falling into distress § 250
Aliens inadmissible on national security § 235(c)
grounds

V. Agenda

e Forms, form content, and process for an expedited removal in accordance with §
235(b)
e Removals for other situations:
¢ Aliens admitted to the U.S. under the Visa Waiver Program
¢ Crewmembers
¢ Stowaways
¢ S-nonimmigrant visa holders
¢ Aliens in distress
¢ Aliens inadmissible on national security grounds
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INSTRUCTION

Explanation

A. EPO 7: Determine the forms, content, and process for an expedited
removal under § 235(b) in accordance with the statutory requirements.

1. Aliens processed as Expedited Removal under § 235(b) must falling to
one of the two categories below:

a. An alien may be processed § 235(b) if they meet all of the
following:

1) Not been admitted or paroled

2) Inadmissible under 212(a)}(6)}(C) or 212(a)(7)

3) Is encountered within 100 air miles of any international
land border
4) Has been encountered no more than 14 days after

entering the U.S.
OR

b. An alien may be processed under § 235(b) if they are an arriving
alien at any U.S. port-of-entry who lacks proper entry document or
has fraudulent documents and misrepresents a material fact. (8
CFR 2.1 The term “arriving alien” means an applicant for
admission comin or attempting to come into the United States at a
port-of-entry, or an alien seeking transit through the United States
at a port-of-entry.)

1) Must be inadmissible under § 212(a)(6)(C) or 212 (a)(7)

2. Aliens meeting the criteria for expedited removal who present themselves
at a port of entry can be denied entry and sent back to the country they
came from. Aliens encountered at a POE and processed under § 235(b)
are usually denied entry and sent back to the country they came from by
Customs and Border Protection. ERO may encounter these aliens if CBP
is unable to remove them, which in many cases is due to the alien
expressing fear of being removed from the U.S.

3. Aliens processed under § 235(b) who enter into ICE custody may be
subject to mandatory detention.

Instructor Note: Remind students of the definition of an arriving alien — “an applicant
for admission coming or attempting to come into the United States at a port-of-entry.”
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4, Expedited removal process should not apply to aliens who are:
a. Lawful permanent residents
b. Unaccompanied juveniles
C. Crewmembers or stowaways
d. Victims of spousal abuse

Instructor Note: Also applies to members of ABC class. Students will learn more
about ABC in Special Status and Forms of Relief.

Instructor Note: INA § 235(b)(1)(A)(iii)(Il) defines “certain other aliens,” to which
expedited removal applies as those not admitted or paroled who cannot prove that
they have been in the United States continuously for the two years before. However,
by policy, it is applied as outlined above.

Emphasize the importance of verifying the identity of an individual who is subject to
expedited removal, as with other non-hearing removal processes.

On 1/12/2017 Secretary Johnson changed policy “wet foot/dry foot” regarding Cuban
aliens. Per new policy Cuban aliens may be processed under 235(b) for expedited
removal.

5. Procedures

a. Complete I-213 and perform record checks to establish that
subject is inadmissible under § 212 (a}(6)(C) or 212 (a)(7).

1) Record checks should include: CIS, TECS MOD,
Arrival/Departure (SQ94), CLAIMS, NCIC, EARM, IAFIS

b. Interview subject, with a translator if needed, to determine if the
subject has fear of being harmed if returned to country of origin or
last residence.

1) Interview session is conducted by one ERO Officer and
witnessed by another ERO Officer.

2) Record of Sworn Statement Proceedings under Section
235(b)(1), I-867A, is a sworn record of that interview.

3) Jurat for Record of Sworn Statement in Proceeding Under

Section 235(b)(1), I-867B, must be signed by both officers
and the subject.
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a) I-867B includes the question “Do you have any fear
or concern about being returned to your country or
being removed from the United States?”

Instructor Note: Refer students to the I-867A and B forms in the Student Guide.

c. Provide subject List of Free Legal Service Providers.

d. Complete Notice and Order of Expedited Removal, |1-860
identifying the specific paragraphs of § 212 — 212(a)(6)(C) or
212(a)(7) — that provide the legal justification for removal.

1) The subject’s specific violations are spelled outin a
narrative.

2) ERO Officer signs the top portion, the Determination of
Inadmissibility.

3) Both an ERO Officer and a designated official must sign
the lower portion Order of Removal

4) ERO Officer must sign a Certificate of Service when he
gives a copy of the form to the subject

e. An alien who expresses a fear of persecution or an intention to
apply for asylum is referred to a CIS asylum officer for a credible
fear interview.

Instructor Note: A brief overview of asylum and withholding of removal and a portion
of the I-589 used to request these forms of relief are included at the end of the Student
Guide. The topic is covered in more detail in the Special Status and Forms of Relief
lesson.

1) If the asylum officer does not find credible fear, the alien
can still request the fear claim be reviewed by an |J.

a) If the IJ does not find credible fear, removal under
235(b) proceeds

2) If the asylum officer or the IJ finds credible fear exists, the
expedited removal final order will be vacated and an NTA,
will need to be issued to initiate 240 removal proceedings.

3) Once an alien is placed into INA 240 proceedings the alien
can file for asylum and the IJ can determine eligibility.

Instructor Note: On April 16, 2019, the Attorney General issued Matter of M-S-, 27
I&N Dec. 509 (A.G. 2019), holding that “[a]n alien who is transferred from expedited
removal proceedings to full removal proceedings after establishing a credible fear of
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persecution or torture is ineligible for release on bond. Such an alien must be detained
until his or her removal proceedings conclude, unless he or she is granted parole.”
The Attorney General expressly overruled Matter of X-K-, 23 I&N Dec. 731, 736 (BIA
2005), which previously authorized immigration judges to conduct custody
redetermination hearings (“bond hearings”) for inland expedited removal cases—those
aliens designated under INA § 235(b)}(1)(A)(iii) who are subject to expedited removal,
found to have a credible fear of persecution or torture, and referred for removal
proceedings pursuant to 8 C.F.R. § 208.30(f).

Instructor Note: Direct students to review the 1-860 and the I-296 in the Student
Guide as you explain them.

f. Provide subject Notice to Alien Ordered Removed / Departure
Verification, 1-296, signed by ERO Officer

1) Informs alien of restrictions imposed because of their
violations — prohibition from entering U.S. legally for 5
years, 20 years, or permanently, depending on violation

2) Includes photo and fingerprint of alien
3) Form is signed by ERO Officer to confirm alien’s departure
B. EPO 8: Identify the removal procedures for administrative removal of:

aliens entering under VWP, in accordance with § 217; crewmembers and
stowaways; S-nonimmigrant visa holders; distressed aliens under § 250;
and aliens inadmissible on national security grounds under § 235(c).

1. Administrative removal under INA § 217 (per policy 11070.1, Feb. 18,
2016)

a. Aliens who enter under the Visa Waiver Program (VWP) waive
their right to a hearing.

1) Program allows aliens from certain countries (see
Immigration Law Pocket Field Guide) to enter as a visitor,
without a visa, for stays of 90 days or less

2) Waiver included in ESTA application and on 1-24W

a) ESTA (Electronic System for Travel Authorization)
records aliens entering under VWP at most airports
and seaports

b) Waiver appears on the back of Arrival/Departure
Record, Form 1-94W.
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b. Subject must be found removable under INA § 237.

Instructor Note: Explain that although the lesson provides an overview of the forms
for removals under § 217, students will not be tested on those form names or numbers
for processing under § 217. Instructions for completing the forms are on the ICE
intranet.

Students will need to know, just like any other type of removal, to remove an under §
217 ICE will need to have a removal order issued and signed before the alien is
removed.

C. § 217 administrative removal procedure:
1) Confirm alienage and immigration status
a) Do not use § 217 process for asylees, refugees,

LPRs, or anyone with a pending application to
adjust to LPR status

2) Complete 1-213 and 1-200

3) VWP Notice of Intent to Issue Final Administrative
Removal Order (NOI) (71-058)

a) Signed by issuing officer. Alien is considered to
have a final order of removal after signature and
service.

b) Serving officer signs and notifies alien that he/she

has 48 hours to respond to charges

c) If alien contests removability with request of
asylum, withholding of removal, or protection under
DCAT, refer to an |J for an asylum, withholding or
DCAT hearing for a fear review only.

(1) VWP entrant who applies for asylum may
be taken into ICE custody, pending an
asylum hearing

d) If alien contests removal on other grounds, serving
officer must investigate and complete written report

e) If alien refuses to sign NOI, witnessing officer must
sign

4) Record of Proceedings (ROP) created and should be
reviewed by OCC for legal sufficiency

BIETP Case Disposition
23 JUL 2021 For Official Use Only Page 67

2025-ICLI-00045 0067

RELO000175993



U.S, Iromigration ERO Training
and Customs
Fnforcement

a) Include ROP Visa Waiver Removal Checklist (71-
059) and Certification of Authenticity of ROP (71-
057) signed by district director (FOD or designee)

b) ROP, checklist, cover sheet added to left side of A-
File

5) VWP Final Administrative Removal Order (71-060)
a) Signed by district director (FOD) or designee (per 8

CFR 1.2) — deciding official must not be the same
person who issued NOI

b) Served by serving officer; witnessing officer signs if
alien refuses

c) Deciding official must sign and alien must be
served before removal order is final and alien can
be removed.

6) VWP Notice to Alien Ordered Removed / Departure
Verification (71-061)

a) 10-year bar for removal under § 217

b) 20-year bar for reinstatement or permanent bar for
removal for aggravated felony

2. Removal of alien crewmember, under § 252(b)

a. Alien crewmembers are given a D nonimmigrant visa and granted
conditional landing permit (-85, not admitted) for up to 29 days
upon arrival in the U.S. If ERO Officer determines that
crewmember is unlikely to depart in that time, the crewmember’s
permit may be revoked using |-99.

b. Crewmember may be taken into custody by ICE.

a) Transport company that brought alien must cover cost of
detention and repatriation.

b) No removal charge is used.

C. Crewmember who applies for asylum may be taken into ICE
custody, pending an asylum hearing.

d. An alien crewmember who was granted landing privileges on or

after April 1, 1997, and who has not departed the U.S. shall be
removed without a hearing — 8 CFR § 252.2(b).
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1) Local forms are used, according to field office policy.
2) Alien is served with 1-296 with a 10-year bar

e. An alien crewmember who was granted landing privileges prior to
April 1, 1997, and has not departed is subject to 240 removal
proceedings as deportable under 237(a)(1(C)i). See 8 CFR §
252.2(b).

Student Note: INA 252(b) removals apply to aliens granted temporary landing under
the D nonimmigrant visa and not necessarily to those who were admitted. Aliens in
Transit (C-1 nonimmigrants) or Business (B-1 nonimmigrants) can come as
crewmembers, but since those aliens are admitted under those visa classifications,
252(b) may not apply. Consult with OCC before processing anyone admitted as a
crewmember for removal under 252(b).

Instructor Note: See unpublished BIA decision Rehman Saidur (February 2, 2005) for
information on admitted crewmen processing.

3. Removal of alien stowaway under § 235(a)(2)
a. An alien who arrives as a stowaway is inadmissible under INA
212(a)(6)(D).
b. May be taken into custody and ordered removed by ERO

Designated Official.

1) Not eligible for hearing

2) Alien is given 1-296 with 10-year bar on reentry to the U.S.
c. If stowaway cannot or will not provide information on

transportation company, removal order must be signed by FOD,

citing § 235(a)(2).

d. Stowaway who applies for asylum may be taken into ICE custody,
pending an asylum hearing.

e. Stowaways who arrived prior to April 1, 1997, must be issued an
NTA and processed under INA 240.

4, Removal of holders of an S-nonimmigrant visa

a. Alien who has agreed to provide information pertinent to a criminal
investigation or national security

b. FOD may determine that alien is removable under one or more
grounds under § 237(a) that either occurred subsequent to the
alien’s entry or was not disclosed prior to the alien’s classification
under the S visa.
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C. Removal must be authorized by Secretary of Homeland Security
with concurrence of Assistant Attorney General.

d. May apply for asylum

Instructor Note: The number of S visas issued annually is limited and the situation is
rarely seen in most field offices. Three categories of S visas with the following annual
numerical limits: S-5 100 visas issued per year, S-6 50 visas issued per year, and S-7
family of S-5 or S-6 has no numerical limits.

5. Alien in distress — removal under § 250

a. Aliens who are “in distress” or receiving public assistance who
request to be repatriated but cannot afford to do so on their own
may be returned at the expense of the U.S. government. Must be
approved by FOD.

Instructor Note: Removal under 250 forms used are |-243 Application for Removal
and 1-202 Authorization for Removal. This is a very rarely used in the field and is not a
focus of this course.

6. Removal of aliens inadmissible on security and related grounds

a. A special process exists for arriving aliens removable under INA §
235(c) where the alien is suspected of being inadmissible under
INA § 212(a)(3)(A)(i)(1) or (A)(iii)(security related grounds). 8 CFR
235.8.

b. If you have cases processed under INA § 235(c), consult OPLA,
National Security Law Division

Instructor Note: Removal under 235(c) see Guidance Relating to INA § 235(c):
Removal of Aliens on Security and Related Grounds, March 14, 2007.

Alien served with Notice of Temporary Inadmissibility, 1-147 (typically by CBP), and
given 15 days to respond. Director of ICE may curtail 15-day period.

Director of ICE may order alien removed without a hearing if: Alien is considered to be
inadmissible under 212(a)(3), and after consulting appropriate security agencies,
Director of ICE determines that disclosure of information would be prejudicial to the
public interest, or, Director of ICE may direct further inquiry or refer the case for an |J
hearing
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i Demonstration

You talk to Julia Marques-Garcia, a Mexican citizen who is serving a three-day sentence
for public lewdness and is coming up on her release date tomorrow.

Subject information

Name: Julia Marquez-Garcia

Place of Birth: Tuxpan, Mexico

Father’s Name: Howard Marquez-Cruz

La Paz, Mexico

Location Subject Entered United States: 1 mile east of Presidio, TX, POE

Status at entry: lllegal/swam the river

When you interview the subject, she states she entered the United States nine days ago
by swimming the river near a border town. She claims she came to the U.S. and started
working as a dancer at topless bar. She was arrested in an undercover operation by the
same border town local law enforcement agency.

1. Is Marquez-Garcia amenable to removal? If so, under what section of law? What,
if any, is the most efficient section of the INA to remove this subject?

Inadmissible under § 212(a)(7)(A)(i}(1) — Immigrant without Documents
2. What statements must be taken from the subject and how are they documented?

o |-867A: Record of Sworn Statement Proceedings under Section
235(b)(1) is a sworn record of interview conducted by an officer and
witnessed by another.

o |-867B: Jurat for Record of Sworn Statement in Proceeding Under
Section 235(b)(1) is signed by both officers and the subject.
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3. Is any relief available to the alien in expedited removal proceedings?
Alien may petition for asylum

4, What order of removal is given to the alien, and is there any future bar to
admission?

Bar may be 5, 10, or 20 years, or permanent, depending on offense.
Indicate on the I-860: Notice and Order of Expedited Removal and 1-296:
Notice to Alien Ordered Removed/Departure Verification.

Under what provisions might, or might not, each of the following be removable?

Two years ago, Dora Ramirez came to the United States as an au pair (J-1) to work for
a family with two children. One of the parents lost his job, and they informed Dora they
no longer needed her. The family then moved out of the area, owing Dora six months’
salary and leaving her to fend for herself. She has been ill, in and out of the county
hospital, and then living in a shelter. She wants to return to Honduras but does not have
the funds to do so.

May be subject to § 250 with FOD approval.

Puti Ramotoswo was encountered by an ERO Officer at the county jail. He had been
arrested for loitering and in an interview says he arrived in the United States 10 days
ago after hiding on a Liberian freighter. He is terrified of being returned to Liberia
because his family has long opposed the ruling party there. Is he amenable to removal
from the United States? If so, under what section of law?

He is removable as a stowaway, and the company owning the freighter on which
he made the trip is liable for the cost of his removal. But if he claims asylum, he
is subject to mandatory detention and will be interviewed by an asylum officer. If
he claims asylum, ICE may not mention to the Liberian Consulate that he has
appied for asylum.

Gavin Longbottom, a citizen of the UK, claims he entered the United States a year ago
to visit friends in Washington, DC. He was approved through the ESTA process,
presented a valid passport, and was granted admission under the Visa Waiver Program.
About a month after he arrived he started picking up casual work as a carpenter. He
found his skills were in demand and clients were happy to pay him in cash. Last month
he was arrested on a drunk and disorderly charge. Is he amenable to removal from the
U.S.? If so, under what section of law?

He can be removed without a hearing under § 217 because he overstayed his

90-day permission to enter the United States without a visa on the Visa Waiver
Program.
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ll. Student Practice

Estaban Montoya was encountered by CBP at the POE trying to enter the U.S. with
forged documents that he had bought on the street in Mexico City. No criminal record or
previous immigration encounters turned up in database searches.

1. Is Montoya amenable to removal from the United States? If so, under what section of
law is the most efficient section of the INA to remove this subject?

Yes. Amenable fo expedited removal under 235(b) (Inadmissible under §
212(a)(6)(C)(i) — fraud or misrepresentation)

2. What statements must be taken from the subject and how are they documented?

o |-867A: Record of Sworn Statement Proceedings under Section 235(b)(1)
o [-867B: Jurat for Record of Sworn Statement in Proceeding Under Section

235(b)(1)
* |-860: Notice and Order of Expedited Removal
e [-296: Notice to Alien Ordered Removed/Departure Verification.
3. Is any relief available to the alien in expedited removal proceedings?
Alien may petition for asylum
4. What order of removal is given to the alien, and is there any future bar to admission?
1-860: Notice and Order of Expedited Removal and [-296: Notice to Alien Ordered
Removed/Departure Verification. Bar may be 5, 10, or 20 years, or permanent,

depending on offense.

After reviewing the questions and answers above direct students to complete paper
copies of the I-860 and I-296 on Montoya.

IV. Feedback and Remediation

Review the answers to the questions. Provide explanations for correct and incorrect
answers.
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CONCLUSION

L. Summary of Main ldeas

Although the basic process for removal may begin with the issuance of an NTA and
provide for a hearing before an IJ, many aliens encountered through contact with an LEA
are subject to a non-hearing removal process — reinstatement of a previously issued
order of removal; administrative removal of an aggravated felon under § 238(b),
expedited removal under § 235(b), or other removal.

This lesson introduced the various forms and procedures that apply to each of these
types of cases.

il Integration

Aliens subject to removal orders may be detained and transported to an ICE detention
facility or may be released on recognizance or bond with or without various restrictions.
Many aliens subject to removal are eligible for voluntary departure — leaving the United
States voluntarily without the bars to reentry associated with a removal order. The forms
and procedures for these cases is covered in subsequent lessons.

Although this lesson focused on the paper version of the forms used with each case, the
information for these forms will be captured using EAGLE, EADM, and EARM. However,
in reviewing an A-File, you will have in front of you the printouts with original signatures.

lll. Objectives
Segment 1

EPO 1: Outline the overall sequence of removal proceedings under § 240..

EPO 2: Determine the forms, content, and process for a removal under § 240 in
accordance with the statutory requirements.

EPO 3: Recognize which aliens are ineligible for voluntary departure and identify
the consequences and actions associated with an alien failing to comply
with the provisions of a Voluntary Departure order and the forms associated
with a Voluntary Departure order.

EPO 4: Distinguish between those aliens who are and are not entitled to a removal
hearing.

Segment 2

EPO 5: Determine the forms, content, and process for reinstatement of a prior order
of removal under § 241(a)(5) in accordance with statutory requirements.
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Segment 3

EPO 6: Determine the forms, content, and process for an administrative removal
under § 238(b) in accordance with the statutory requirements..

Segment 4

EPO 7: Determine the forms, content, and process for an expedited removal under
§ 235(b) in accordance with the statutory requirements.

EPO 8: Identify the removal procedures for administrative removal of: aliens
entering under VWP, in accordance with § 217; crewmembers and
stowaways; S-nonimmigrant visa holders; distressed aliens under § 250;
and aliens inadmissible on national security grounds under § 235(c).

IV. Testor Final Activity

The students will be assessed on the Case Disposition multiple-choice exam and
Encounter to Detention PE.

Students are given a copy of the Case Disposition Practice Test, which covers several

lessons. They should work through these questions prior to the Case Disposition
Review. The instructor will explain the answers to the questions at that session.
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Attachments

Forms are included in the Student Guide at the end of each segment. They are also provided as
a separate packet so that students may refer to them during explanation and demonstration.
Because students may use the forms packet as a go-by for the process to follow, some forms
are duplicated between segments.

¢ Handouts Segment 1: § 240 Removal Process
— Flowchart illustrating § 240 process
— When a Removal Order Becomes Administratively Final
— 1-213 Record of Deportable/Inadmissible Alien
— 1-862 Notice to Appear
— 1-826 Notice of Rights and Request for Disposition
— 1-200 Warrant of Arrest of Alien
— 1-265 Notice to Appear/Bond and Custody Processing Worksheet
— 1-286 Notice of Custody Determination
— 1-205 Warrant of Removal/Deportation Sample
— 1-205 Sample Completed for Fara
- 1-294 Warning to Alien Ordered Removed or Deported
— 1-210 Voluntary Departure and Verification of Departure

¢ Handouts Segment 2: Reinstatement under § 241(a)(5)
— Flowchart illustrating Reinstatement Process
— |-215B Record of Sworn Statement in Affidavit Form
— 1-214 Warning as to Rights — Interview Log
— |-877 Record of Sworn Statement in Administrative Proceedings]
— 1-871 Notice of Intent/Decision to Reinstate Prior Order
— 1-213 Record of Deportable/Inadmissible Alien
— Previously executed I-205 Warrant of Removal/Deportation
— Previously executed I-294 Warning to Alien Ordered Removed or Deported [or I-296
Notice to Alien Ordered Removed/Departure Verification]
— 1-205 Warrant of Removal/Deportation
— 1-294 Warning to Alien Ordered Removed or Deported
— Index of Record of Proceedings for Reinstatement
— ROP Certification
— EAGLE Screen Shots on Reinstatement

¢ Handouts Segment 3: Administrative Removal under § 238(b)
— Flowchart illustrating Administrative Removal process
— 1-200 Warrant of Arrest
— 1-213 Record of Deportable/Inadmissible Alien
— Certified Conviction Documents
— 1-265 Notice to Appear/Bond and Custody Processing Worksheet
— 1-215B Record of Sworn Statement in Affidavit Form
— 1-877 Record of Sworn Statement in Administrative Proceedings
— Index of Record of Proceedings for Administrative Removal
— ROP Certification
— 1-851 Notice of Intent (NOI) to Issue a Final Administrative Removal Order
— |-851A Final Administrative Removal Order
— 1-205 Warrant of Removal

BIETP Case Disposition
23 JUL 2021 For Official Use Only Page 76
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U.S, Iromigration ERO Training
and Customs
Fnforcement

- 1-294 Warning to Alien Removed or Deported

¢ Handouts Segment 4: Other Removals
— |-867A Record of Sworn Statement Proceedings under Section 235(b)(1)
— 1-867B Jurat for Record of Sworn Statement in Proceeding Under Section 235(b)(1)
— 1-860 Notice and Order of Expedited Removal
— 1-296 Notice to Alien Ordered Removed/Departure Verification
— 71-058 Notice of Intent to Issue a Final Administrative Removal Order
— 71-059 Record of Proceeding Visa Waiver Removal — Checklist
— 71-057 Certification of Authenticity of the Records of Proceedings
- 71-060 VWP Final Administrative Removal Order
— 71-061 VWP Notice to Alien Ordered Removed/Departure Verification
— 1-589, Application for Asylum and for Withholding of Removal
[sample of form and overview]

BIETP Case Disposition
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U.S, Iromigration ERO Training
and Customs
Fnforcement

Attachments

BIETP Case Disposition
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U.S, Iromigration
and Customs
Fnforcement

ERO Training

When a Removal Order Becomes Administratively Final

 TypeofOer

IJ orders removal in absentia

. Removal Order Becomes
. Administratively Final
Date of |J order

No Motion to Reopen (MTR) or

| Gheck Before Remoye

Motion to Rescind the in
absentia order has been filed
(automatic stay)

|J orders removal and alien
waives appeal

Date of |J order

IJ order indicates that appeal
has been waived

IJ orders removal and alien
reserves appeal but does not
file timely

30 days after IJ's decision

No appeal has been filed

|J orders removal, alien
appeals, and BIA dismisses
appeal

Date of BIA decision

No petition for review (PFR) has
been filed with the Circuit Court
of Appeals (discretionary stay)

IJ grants voluntary departure
(VD), alien waives appeal and
overstays VD period

Day after end of VD period

Alien has not departed or
appealed; alien has not filed
MTR

IJ grants VD and requires a VD
bond, alien waives appeal, and
alien fails to post bond within 5
days

6 days after IJ's order

Alien has not departed; alien
has not, in fact, filed an appeal;
alien has not filed an MTR

Alien who waives appeal may
still file an appeal on grounds
that the waiver was not valid;
when an alien has filed an
appeal, the order of removal
does not become final until the
BIA has dismissed the appeal.

IJ grants VD, alien appeals, BIA
dismissed appeal without
reinstating VD

Date of BIA decision

No PFR has been filed.

IJ grants VD, alien appeals, BIA
reinstates VD, and alien
overstays VD period

Day after end of VD period

Alien has not filed an MTR or
PFR; alien has not departed
Filing a PFR will automatically
terminate the grant of VD and it
may result in a stay of removal.

BIETP Case Disposition
23 JUL 2021

For Official Use Only
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.S, Department of Homeland Security Record ofDee,ortable/Inadmissible Alien
S

Family Name (CAPS) First Middle Sex Hair Cmplxn
Eyes

Height Weight Occupation

Country of Citizenship l Passport Number and Country oflssue I File Number
U.S. Address Scars and Marks
< . B.1} D Smgle
Date, Place, Time, and Manner of Last Entry Passenger Boarded at F.B.I Number [ Divorced [J1farried

[ Widower ] Separated
Method of Location/Apprehension

Number, Street, City, Province (State) and Cowntry of Permanent Residence

Date of Birth
wee Dﬁof Action Location Code AlNear Date/Hour
City, Province (State) and Country of Birth AR Form: {Type and No.) Lified D Not Lifted D By
NIV Issuing Post and NIV Number Social Sectrity Account Name Status at Entry Status When Found
Date Visa Issued Length of Time Illegally in U.S.
Social Security Number
Immigration Record Criminal Record

Name, Addre-ss, and Nationality of Spouse (Maiden Name, if Appropriate) Number and Nationality of Minor Children

Father's Name, Nationality, and Address, if Known
Mother's EPresent and Maiden Names, Nationality, and Address, ifKnovm

Name and Address of (Last)(Current) U.S. Employer Type of Employment Salary . Bmployed from/to
Hr

Narrative (Outline particulars under which alien was located/apprehended. Include details not shown above regarding time, place and manner of last entry, attempted entry, or any other entry, and
elements which establish administrative and/or criminal violation. Indicate means and route of travel to interior.)

Alien has been advised of communication privileges (Date/Initials) (Signature and Title of Immigration Officer)

Distribution: Received: (Subject and Documents) (Report of Interview)

Officer:

on: (time)

Disposition:

Examining Officer:

Fann 1-213 (Rev. 08/01/07)
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U.S. Department of Homeland Security Notice to Appear

n removal proceedings under section of the immugration and Nationality Act:
FileNo:
In the Matter of:
Respondent: T === ssmsrememsmememememememe= currently residing at:
(Number, street, city and ZIP code) (Area code and phone number)

D 1. Youarean arriving alien.

D 2. You are an alien present in the United States who has not been admitted or paroled.

D 3. You have been admitted to the United States, but are removable for the reasons stated below.

The Department of Homeland Security alleges that you:

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following
provision(s) of law:

D Thi? ngtice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of persecution
ortorture.

[] Section 235(b)(1) order was vacated pursuant to: D scrr 208.30(H)(2) D scrr 235.3()(5)X(iv)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:

(Complete Address of Immigration Court, including Room Number, if any)

on at to show why you should not be removed from the United States based on the
(Datej (Time)

charge(s) set forth above.

(Signature and Title of Issuing Office,)
Date:

(City and State)

See reverse for important information
2025-ICLI-00045 0082

Fonn 1-862 (Rev. 08/01/07)

RELO000175993



Notice to Respondent

,varning: Any statement you make may be used against you in removal proceedings.

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are under removal
proceedings. You are required to carry it with you at all times.

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Government, by an attorney or other individual
authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 3.16. Unless you so request, no
hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient time to secure counsel. A list of qualified attorneys
and organizations who may be available to represent you at no cost will be provided with this notice.

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents, which you desire to have
considered in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses

present at the hearing.

At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear and that you are inadmissible
or removable on the charges contained in the Notice to Appear. You will have an oppO1tunity to present evidence on your own behalf, to examine any
evidence presented by the Government, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses presented by
the Government. At the conclusion of your heming, you have a right to appeal an adverse decision by the immigration judge.

You will be advised by the immigration judge before whom you appear of mly relief from removal for which you may appear eligible including the
privilege of departure voluntarily. You will be given a reasonable oppOltunity to make any such application to the immigration judge.

Failure to appear: You are required to provide the DHS, in writing, with your full mailing address and telephone number. You must notify the
Immigration Comt immediately by using FOlm EOIR-33 whenever you change your address or telephone number during the course of this preceeding.
You will be provided with a copy of this fonn. Notices of hearing will be mailed to this address. If you do not submit Forni EOIR-33 and do not
otherwise provide an address at which you may be reached during proceedings, then the Government shall not be required to provide you with written
notice of your hearing. If you fail to attend the hearing at the time and place designated on this notice, or any date and time later directed by the
Innnigration Court, a removal order may be made by the immigration judge in your absence, and you may be arrested and detained by the DHS.

Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to one of the
offices listed in 8 CFR 241.16(a). Specific addresses on locations for smrmnder can be obtained from your local DHS office or over the internet at
http://www.ice.gov/about/dro/contact.htm. You must surrender within 30 days from the date the order becomes administratively final, unless you
obtain an order from a Federal comt, immigration comt, or the Board oflmmigration Appeals staying execution of the removal order. Immigration
regulations at 8 CFR 241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fail to depart
the United States as required, fail to post a bond in connection with voluntary departure, or fail to comply with any other condition or term in
comlection with voluntary departure, you must surrender for removal on the next business day thereafter. if you do not surrender for removal as
required, you will be ineligible for all folms of discretionary relief for as long as you remain in the United States and for ten years after departure or
removal. This means you will be ineligible for asylum, cancellation of removal, voluntmy depmture, adjustment of status, change of nonimmigrant
status, registry, and related waivers for this period. If you do not smTender for removal as required, you may also be criminally prosecuted under

section 243 of the Act.

Request for Prompt Hearing
To expedite a determination in my case, I request an immediate hearing. [ waive my right to a 10-day period prior to appearing before an immigration

judge.
Before:
(Signature of Respondent)
Date: o
(Signature and Tille of Immigration Office,)
Certificate of Service
This Notice To Appear was served on the respondent by me on in the following manner and in compliance with section
239(a)(1)(F) of the Act.
in person D by certified mail, returned receipt requested D by regular mail
D Attached is a credible fear worksheet.
D Attached is a list of organization and attorneys which provide free legal services.
The alien was provided oral notice in the language of the time and place of his or her hearing and of the
consequences of failure to appear as provided in section 240(b)(7) of the Act.
(Signature of Respondent if Personally Served) (Signature and Title of officer)

Form 1-862 Page 2 (Rev. 08/01/07)
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DEPARTMENT OF HOMELAND SECURITY
NOTICE OF RIGHTS AND REQUEST FOR DISPOSITION

Name: File No:

NOTICE OF RIGHTS AND ADVISALS

You have been arrested because immigration officers believe that you are illegally in the United States. You have the
right to a hearing before the Immigration Court to determine whether you may remain in the United States. If you
request a hearing before a judge in Immigration Court, you may be detained, or you may be eligible to be released from
detention, either with or without payment of bond.

You have the right to contact an attorney or other legal representative to represent you at your hearings, or to answer
any questions regarding your legal rights in the United States. The officer who gave you this notice will provide you with
a list of legal organizations that may represent you for free or for a small fee. You have the right to communicate with
the consular or diplomatic officers from your country. You may use a telephone to call a lawyer, other legal
representative, or consular officer at any time prior to your departure from the United States.

In the alternative, you may request to return to your country as soon as possible, without a hearing. If you choose to
return to your country, you may lose the opportunity to apply for certain immigration benefits or forms of relief from
removal that are only available to people present within the United States. If you choose to return to your country, you
may change your mind and instead request a hearing before a judge in Immigration Court at any time before your
departure from the United States. You should let an immigration officer know immediately if you change your mind.

if you have been in the United States without legal status for one year or more and choose to return to your country,
you will be unable to legally return to the United States for ten years, unless you obtain a waiver. If you have been in
the United States without legal status for more than 180 days but for less than one year and choose to return to your
country, you will be unable to legally return to the United States for three years, unless you obtain a waiver. You may
apply for a waiver only if you have a spouse or parent who is a U.S. citizen or lawful permanent resident.

REQUEST FOR DISPOSITION

| request a hearing before the Immigration Court to determine whether | may remain in the United States.

Initials

____| believe | face harm if | return to my country. My case will be referred to the Immigration Court for a hearing.
Initials

___ | admit that | am illegally in the United States, and | do not believe that | face harm if | return to my country.
Initials | give up my right to a hearing before the Immigration Court. | wish to return to my country as soon as
arrangements can be made to effect my departure. | understand that | may be held in detention until my

departure.
Signature of Subject Date
CERTIFICATION OF SERVICE
D nNotice read by subject.
D Notice read to subject by ,in the language.
Name of Officer (Print) Name of Interpreter (Print)
Signature of Officer Date and Time of Service
OHS Form 1-826 (9/14) Page 1 of 1
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DEPARTMENT OF HOMELAND SECURITY
NOTIFCACION DE DERECHOS Y SOLICITUD DE RESOLUCION

Nombre: Expediente No:

AVISO DE DERECHOS Y NOTIFICACIONES

Usted ha sido arrestado(a) porque los oficiales de inmigracién creen que usted esta en los Estados Unidos
ilegalmente. Usted tiene el derecho a una audiencia ante la corte de inmigraci6n para que se determine si puede
permanecer en los Estados Unidos. Si usted pide una audiencia ante un juez de inmigraci6n, podrfa permanecer
detenido(a) o podrfa ser elegible para salir de la detenci6n, ya sea con o sin el pago de una fianza.

Usted tiene el derecho de contactar a un abogado de inmigracién u otro representante legal para que lo represente en
sus audiencias, o para que le conteste cualquier pregunta concerniente a sus derechos legales en los Estados Unidos.
El oficial que le ha dado esta notificaci6n le proveera una lista de servicios legales que podrfan representario(a) de
gratis o a bajo costo. Usted tiene el derecho de comunicarse con los oficiales consulares o diplomaticos de su pals.
Usted puede utilizar el telefono para llamar a un abogado, otro representante legal o al oficial consular en cualquier
momento antes de su salida de los Estados Unidos.

Como alternativa, usted puede pedir que lo devuelvan a su pals lo mas pronto posible, sin una audiencia. Si elige
regresar a su pals, usted podrla perder la oportunidad de solicitar ciertos beneficios de inmigraci6n o formas de
prevenir la remoci6n que solamente estan disponibles para las personas presentes en los Estados Unidos. Si elige
regresar a su pals, usted puede cambiar de idea y pedir una audiencia ante un juez en la corte de inmigracién en
cualquier momento antes de su salida de los Estados Unidos. Usted debe notificar inmediatamente a un oficial de

inmigracién si cambia de idea.

Si usted ha estado en los Estados Unidos sin estatus legal por un ario o mas y elige regresar a su pals, usted no podra
regresar a los Estados Unidos legalmente por diez arios, a no ser que obtenga una dispensa. Si usted ha estado en
los Estados Unidos sin estatus legal por mas de 180 dlas pero por menos de un ario y elige regresar a su pals, usted
no podra regresar a los Estados Unidos legalmente por tres arios, a no ser que obtenga una dispensa. Usted puede
solicitar una dispensa solamente si tiene un conyugue o un padre que es ciudadano o residente permanente legal de

los Estados Unidos.

SOLICITUD DE RESOLUCION

Solicito una audiencia ante la corte de inmigracién que resuelva si puedo 0 no permanecer en los Estados
Iniciales Unidos.

Considero que estarla en peligro si regreso a mi pals. Mi caso se trasladara a la corte de inmigracién para
Iniciales la celebracién de una audiencia.

_______ Admito que estoy ilegalmente en los Estados Unidos, y no considero que estarla en peligro si regreso a mi
Iniciales pals. Renuncio a mi derecho a una audiencia ante la corte de inmigracién. Deseo regresar a mi pals en
cuanto se pueda disponer mi salida. Entiendo que pudiera permanecer detenido hasta mi salida.

Firma del Sujeto Fecha

CERTIFICATION OF SERVICE

D Notice read by subject.

D Notice read to subject by ,in the language.
Name of Immigration Officer (Print) Name of Interpreter (Print)
Signature of Officer Date and Time of Service
OHS Form 1-826 (9/14) Page 10of 1
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U.S. DEPARTMENT OF HOMELAND SECURITY Warrant for Arrest of Alien

File No.

Date:

To:  Any immigration officer authorized pursuant to sections 236 and 287 of the
Immigration and Nationality Act and part 287 of title 8, Code of Federal
Regulations, to serve warrants of arrest for immigration violations

I have determined that there is probable cause to believe that
is removable from the United States. This determination is based upon:

o the execution of a charging document to initiate removal proceedings against the subject;
o the pendency of ongoing removal proceedings against the subject;
o the failure to establish admissibility subsequent to deferred inspection;

0 biometric confirmation of the subject’s identity and a records check of federal databases
that affirmatively indicate, by themselves or in addition to other reliable information, that
the subject either lacks immigration status or notwithstanding such statusis removable
under U.S. immigration law; and/or

0 statements made voluntarily by the subject to an immigration officer and/or other
reliable evidence that affirmatively indicate the subject either lacks immigration status or
notwithstanding such status is removable under U.S. immigration law.

YOU ARE COMMANDED to arrest and take into custody for removal proceedings under the
Immigration and Nationality Act, the above-named alien.

(Signature of Authorized Immigration Officer)

(Printed Name and Title of Authorized Immigration Officer)

Certificate of Service

I hereby certify that the Warrant for Arrest of Alien was served by me at

(Location)
on on , and the contents of this
(Name of Alien) (Date of Service)
notice were read to him or her in the language.
(Language)
Name and Signature of Officer Name or Number of Interpreter (if applicable)

Form [-200 (Rev. 09/16)
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U.S. Department of Homeland Security

Notice to Appear, Bond, and Custody Processing Sheet

A. Alien's Name

Date of birth I File No. I Date of processing

Address

Factual Allegations (attach separate sheet if necessary):

D Charged under section 212 as inadmissible D Charge<! under section 237 as deportable

D Attorney of Record?

Supporting Evidence

B. ADDITIONAL FACTORS TO BE CONSIDERED FOR BOND/CUSTODY DETERMINATION

1. Is a petition or application pending for this alien or a family member? (Explain)

2. Total times apprehended

Bonded before? .
Bond breached? __

How many times? --+ Released O/R before?
How many limes? Complied with terms ofO/R?

3. Present health of subject, spouse and children {Explain if other than good)

4. Total time in U.S., dates and location; residing with (Family members or others)

5. Personal property in U.S. (Liquid and non-liquid assets)

6. Family members in U.S. (Spouse, children, immediate relatives) address if different than subject's

7. Employment history: (Other than current)

8. Other factors (i.e. false claim, attempted flight, unsupervised children at home, etc.

. The undersigned recommends: 0 VD without NTA

0 NTA Charges (Code)

Signature and title of officer

D. Approved as to legal sufficiency: Date: Office:
Signature and title of Service counsel:
E, Based on the above information I have set the followingbond: 8~ Date: Office:

Signature and title of authorizing official:

Form 1-265 (Rev. 08/01/07)
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DEPARTMENT OF HOMELAND SECURITY
NOTICE OF CUSTODY DETERMINATION

Alien's Name:

A-File Number:
Date:

Event ID: Subject ID:

Pursuant to the authority contained in section 236 of the Immigration and Nationality Act and part 236 of title 8, Code of
Federal Regulations, | have determined that, pending a final administrative determination in your case, you will be:
D petained by the Department of Homeland Security.

[:I Released (check all that apply):

D Under bond in the amount of $

D on your own recognizance.

D under other conditions. [Additional document(s) will be provided.]

Name and Signature of Authorized Officer

Date and Time of Custody Determination

Title

Office Location/Address

You may request a review of this custody determination by an immigration judge.
D acknowledge receipt of this notification, and

D | do request an immigration judge review of this custody determination.

D i donoet request an immigration judge review of this custody determination.

Signature of Alien Date

The contents of this notice were read to — —_———inthe —— —

—— —-—language.
(Name of Alien)

(Name of Language)

Name and Signature of Officer

Name or Number of Interpreter (if applicable)

Title

OHS Form 1-286 (1/14) Page 1 of 1
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

WARRANT OF REMOVAL/DEPORTATION

FileNo:
Date:
To any immigration officer of the United States Department of Homeland Security:
(Full name of alien)
who entered the United States at on
(Place of entry) (Date of entry)

is subject to removal/deportation from the United States, based upon a final order by:

D an immigration judge in exclusion, deportation, or removal proceedings
Da designated official

D the Board of Immigration Appeals

D aunited states District or Magistrate Court Judge

and pursuant to the following provisions of the Immigration and Nationality Act:

|, the undersigned officer of the United States, by virtue of the power and authority vested in the Secretary of Homeland
Security under the laws of the United States and by his or her direction, command you to take into custody and remove
from the United States the above-named alien, pursuant to law, at the expense of:

(Signature of immigration officer)

(Title of immigration officer)

(Date and office location)

ICE Form 1-205 (8/07) Page 1 of 2
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To be completed by immigration officer executing the warrant: Name of alien being removed:

Port, date, and manner of removal:

Photograph of alien Right index fingerprint
removed of alien removed

(Signature of alien being fingerprinted)

(Signature and title of immigration officer taking print)

Departure witnessed by:

(Signature and title of immigration officer)

If actual departure is not witnessed, fully identify source or means of verification of departure:

If self-removal (self-deportation), pursuant to 8 CFR 241.7, check here. D

Departure Verified by:

(Signature and title of immigration officer)

ICE Form 1-205 (8/07) Page 2 of 2
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U.S. Department of Justice ‘
Imroigratiol and Naturalization Service W Lrant 0‘5Rem@val/’?.)ep(}ﬁatﬁ(m

FileNo:

Pate:  Qotober 20, E !!

To any officer of the U ted States Immigration and Naturalization Service:

(b)(6),(b)(7)(C)

{3t of alien}
aka:
who entered the United States at Unknown Of 25JAN2002
{Pr&oliinogl ate of ey}

is subject to removal/deportation from the United States, based upon a final order by

181 an immigration judge in exclusion, deportation or removal proceedings
I} a district director or a district director's designated official
{1 the Board of Immigration Appeals

0 a United States District or Magistrate Cowrt Judge

and pursuant {o the following provisions of the Immigration and Nationality Acl:
Section 212(a}6X A1) of the INA.

I, the undersigned officer of the United States, by virtue of the power and anthority vested in the
Attorney General under the laws of the United States and by his or her direction, command vou to

ke into custody and remove from the United States the above-named alien, pursuant to law, at the
expense oft

Transportation company which brought him to the United States, if practicable; otherwise at the expense T the appropriations,
"Salaries and &poenses, humigration and NaturalizationService, 20067 inclnding the exponse of an attendant if necessary.

Office Director
T Tide of 165 officlall

RETURN EXECUTED 1205 TO:

Immigration and Customs Enforcement
1616 Fast '

Oakdal

(vt nod nitne Yaemie

Fonn 1208 (Rev. 4-1-97) N
2025-ICLI-00045 0091

RELO000175993



10 be completed by Service officer executing the warrant:
Name of alien being rem ved:

- ) et — -

Port, date, and manner of removal: i‘;ﬁé& 0=t 1= - VsitS J D D Zi !? vl L CO

(b)(6),(b)(7)(C)
(b)(6),(b)(7)(C)

Photograph ot alien
removed

(b)(ﬁ),(b)(7)(C)

(b)(6),(b)(7)(C) 2=~

Right index: fingerprint
of alien removed

b oty | (B)(6),()(T)(C) L

if3

Jf actual departure 1s not witnessed, fully identity source or means of verification of departure:

If self-removal (self-deportation), pursuant to 8 CFR 241.7, check here. -

Departure Verified by:

{(Rignaturo £ titde of INS offiuialy

Poon (205 {Rev. 4197 N
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

WARNING TO ALIEN ORDERED REMOVED OR DEPORTED
A-File Number:

Date:

Alien's name:

1n accordance with the provisions of section 212(a)(9) of the Immigration and Nationality Act (Act), you are prohibited from
entering, attempting to enter, or being in the United States:

DrFora period of 5 years from the date of your departure from the United States because you have been found
deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in
proceedings under section 240 of the Act initiated upon your arrival in the United States as a returning lawful
permanent resident.

DeFora period of 10 years from the date of your departure from the United States because you have been found:

D deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in
proceedings under section 240 of the Act.

D inadmissible under section 212 of the Act and ordered removed from the United States by an immigration judge
in proceedings under section 240 of the Act initiated as a result of your having been present in the United States
without admission or parole.

D deportable under section 241 of the Act and ordered deported from the United States by an immigration judge in
proceedings commenced before April 1, 1997 under section 242 of the Act.

D deportable under section 237 of the Act and ordered removed from the United States in accordance with section
238 of the Act by a judge of a United States district court, or a magistrate of a United States magistrate court.

D Fora period of 20 years from the date of your departure from the United States because, after having been previously
excluded, deported, or removed from the United States, you have been found:

D inadmissible under section 212 of the Act and ordered removed from the United States by an immigration judge
in proceedings under section 240 of the Act.

D deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in
proceedings under section 240 of the Act.

D deportable under section 237 of the Act and ordered removed from the United States in proceedings under
section 238 of the Act.
D deportable under section 241 of the Act and ordered deported from the United States by an immigration judge in
proceedings commenced before April 1, 1997 under section 242 of the Act.
D to have reentered the United States illegally and have had the prior order reinstated under section 241(a)(5) of
the Act.
D at any time because you have been found inadmissible or excludable under section 212 of the Act, or deportable
under section 241 or 237 of the Act, and ordered deported or removed from the United States, and you have been
convicted of a crime designated as an aggravated felony, as defined under section 101(a)(43) of the Act.

After your removal has been effected you must request and obtain permission from the Secretary of Homeland Security to
reapply for admission to the United States during the period indicated. You must obtain such permission before
commencing your travel to the United States. Application forms for requesting permission to reapply for admission may be
obtained by contacting any United States Consulate or U.S. Department of Homeland Security office. Refer to the above
file number when requesting forms or information.

WARNING FOR ALL REMOVED ALIENS: It is a crime under Title 8 United States Code, Section 1326, for an alien who has been removed from
the United States to enter, attempt to enter, or be found in the United States without the Secretary of Homeland Security's express consent.
Depending on the circumstances of the removal, conviction for this crime can result in imprisonment of a period of from 2 to 20 years and/or
a fine up to $250,000.00.

SPECIAL NOTICE FOR SEX OFFENDERS: Federal Law requires a convicted sex offender, including an alien who has been removed from or
otherwise departed the United States and subsequently returns, to register in each jurisdiction in the United States in which he or she
resides, is employed, or is a student. Violation of this requirement can result in prosecution and imprisonment for up to 10 years under Title
18 United States Code, Section 2250.

(Signature of officer serving warning) (Title of officer) (Location of OHS office)
OHS Form 1-294 (3/12) Page 1 of 1

2025-ICLI-00045 0093

RELO000175993



DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

VOLUNTARY DEPARTURE AND VERIFICATION OF DEPARTURE

To: {Alien's Last Name, FirstName, Address) Alien's Phone Number

A: Number

FiN Number

L On you were granted voluniary departure by the

iJ BIA
Avinur expense. 0 at govemment expense, 3 under safeguard,

OHBE. You are required (o depart fromthe

Your request for an extension oftime o depart fromthe United Siates hasbeen Yo are

required fo depart on or before {CGranted/Denled)

You state that you will be departing the United States on through

{Port of Departure)

[og]

{Give Alrlines, Flight Number and Time or Other Manner of Departure)

NOTICE: The immigration Judge's Alternate Order of Removal willtake effect if the alien does not depart within the time
specified. Failure to depart on or before the specified date may result in the withdrawal of voluntary departure and action being
taken to effect your removal. A warrant for your arrest will beissued if this office has not received verification of your departure
by the specified date. Failure to depart on or before the specified date may alsc subject you to g possible civil penalty of not less
than $1,000 and not more than $5,000, and render you ineligible for a period of 10 vears for any further authorization for voluntary
departure or for relief under sections 240A, 245, 248, and 249 of the Immigration and Nationality Act.

Additionally, if an Immigration Bond has been posied on the alien, the OHS will initiate the apprepriate action in accordance with
the terms of the executed bond and any aitached rider or riders specified.

To any U.S. official: This document can be completed and transmitted to OHS/ICE Headquarters Office of Datention and Removal
via YEP-Bond-Verfications@dhs aov.

Allen's Acknowledgementof Conditions and Receipt of Form Date
Signature of Autharized OHS Gfficial Date
OHS Official Serving Form (Name and Title) Office
If
Available
{Photo of Allen) {Right Index Fingerprint)

Verification of Departure
{Completion by an official of the Department of Homeland Security orthe U.S. Department of state)

Frinted Name/Tite Signature of Official Verifying ldentity | Office Date Phone Number
U5, Departure Flace Date

Method of Departure [RTAN Y

{7} Boat Other:

Comments

A-File Copy ICE Form 1-210 {08/08)
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DEPARTMENT OF HOMELAND SECURITY
U.S. Irmmigration and Customs Enforcement

VOLUNTARY DEPARTURE AND VERIFICATION OF DEPARTURE

To: {Alien's Last Name, First Name, Address) Ali.en's Phone Number

A: Number

FIN Number

Z:} You have violated the terms of your admission as a nonimmigrant. Consequent ly, the permission previously granted you to remain in
the United States is rescinded. You are required to depart from the United States at your own expense on or before

3 on you were granted voluntary departure by the {:} N {:3 BIA i} OHS. You are required ¢ depart from the
United States on or before at your expense. B at govemnment expenss. L} under safeguard.
@ Your request for an extension of time to depart from the United states has been . You are
required to depart on or hefore {Grant.ed/Denied}
ZE You state that you will be departing the United States on through
{Foit of Departure)
on

{Give Airtines, Flight Number and Time or Other Manner of Departure}

NOTICE: The immigrallon Judge's Alternate Order of Removal will take effect if the ali.en does not depart within the time
specified. Failure to depart on or before the specified date may result in the withdrawal of voluntary departure and action bsing
taken to sffect your rem oval. A warrant for your arrest will be issued if this office has not received verification of your departure
by the specified date. Failure to depart on or before the specified date may aiso subject you {0 a possi‘ble civil penalty of not less
than $1,000 and not more than $5,000, and render you ineligible for a period of 10 years for any further authorization for voluntary
departure or for relief under sections 240A, 245, 248, and 249 of the Immigration and Nationality Act,

Additionally, if an Immigration Bond has been posted on the alien, the OHS will iinitiate the appropriate action in accordance with
the terms of the executed bond and any atiached rider or riders specified.

To any U.8. official: This document can be completed and transmitted to DHSIICE Headquariers Office of Detention and Removal
via VD-Bond-Verification dhs.qov.

Alien’s Acknowledgement of Conditions and Receipt of Form Date
Signature of Autho,rized OHS Official Date
B3 OffticlatServing FormmiMNameard it — Office
it
Avaiilable
{Photo of Alien) {Right Index Fingerprint)

Verification of Departure

— . (Compietion by an offigial of the Department of Homeland Security or the U8 Department of State)
Printed NamefTitle Signature of Official Verifving tdentity]  Office Date Phone Number
Us Departure Place Date
Methiod of Departure T IATr FTran {7 Boat 1.7 Other:

Comments

Alien Copy ICE Form 1-210 {08/08)
2025-ICLI-00045 0095
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U.S, Iromigration ERO Training
and Customs
Fnforcement

Attachments for SEGMENT 2 — § 241 Reinstatement of Removal Orders

Reinstatement — 241(3)(5)

BIETP Case Disposition
23 JUL 2021 For Official Use Only Page 83
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U.S. Department of Homeland Seeurity Notice of Intent/Decision to Reinstate Prior Order

In accordance with section 241(a)(5) of the Immigration and Nationality Act (Act) and 8 CFR 241.8, you are hereby notified that the

Secretary of Homeland Security intends to reinstate the order of entered against you. This intent
(Deportation/ exclusion/ removal)

is based on the following determinations:

1. You are an alien subject to a prior order of deportation/ exclusion/ removal entered on at
(Date)

{Location)

2. You have been identified as an alien who:

D wasremoved on pursuant to an order of deportation / exclusion / removal.
(Date)
D departed voluntarily on pursuant to an order of deportation / exclusion / removal on or
(Date)
after the date on which such order took effect (i.e., who self-deported).

3. You illegally reentered the United States on or about at or near
(Date) (Location)

In accordance with Section 241(a)(5) of the Act, you are removable as an alien who has illegally reentered the United States after
having been previously removed or departed voluntarily while under an order of exclusion, deportation or removal and are therefore
subject to removal by reinstatement of the prior order. You may contest this determination by making a written or oral statement to
an immigration officer. You do not have a right to a hearing before an immigration judge.

The facts that formed the basis of this determination, and the existence of a right to make a written or oral statement contesting this
determination, were communicated to the alien in the language.

(Printed or typed name of official) {Signature of officer)

(Title of officer)

Acknowledgment and Response

I D do D donot wish to make a statement contesting this determination.

(Date) (Signature of Alien)

Decision, Order, and Officer's Certification

Having reviewed all available evidence, the administrative file and any statements made or submitted in rebuttal, I have determined
that the above-named alien is subject to removal through reinstatement of the prior order, in accordance with section 241(a)(5) of
the Act.

(Date) (Location) (Signature of authorized deciding official)

(Printed or typed name of official) (Title)

Form 1-871 {Rev, 08/01/07)
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Record of Sworn Statement in

USS. Departmentoftomelaud Security Administrative Proceedings

Office:

Statementljy______________________________

T tha case of:

At: Date:

Before: T rthe language.
(Name and Title)

Interpreter: Interpreter employed by:

Tam an officer of the United States Department of Homeland Security, authorized by law to administer oaths and take
testimony in connection with the enforcement of the Immigration and Nationality laws of the United States. I desire to take your

sworn statement re gardin g

1-877 (Rev. 08/01/07)

Page 1 of _ Initials
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U.S. Department of Homel_a_nd Secui-ity
S i Eyes ] Cmplxn

Record of De,cortable/Inadmissible Alien

Family Name (CAPS) First Middie Sex Hair
Coutitty of Crozenship | v | ) Height Weight Occupation
U.S. Address Scars and Marks
Date, Place, Time, and Manner of Last Entry Passenger Boarded at F.BJ. Number L1 Single
D Divorced L[] Married
D Widower D Separated
Numnber, Street, City, Province (State) and Country of Pernmnent Residence Method of Location/Apprehension
Date of Birth Date of Action location Code At/Near Date/Hour
City, Province (State) and Country of Birth ARD Form: (Type and No.) lifted [ Not lifted O By
NIV Issuing Post and NIV Number Social Security Account Naie Status at Entry Status When Found
Date Visa Issued length of Time lllegally in U.S.
Social Security X umber

Tmmigration Record

Criminal Record

Name, Address, and Nationality of Spouse (Maiden Name, if Appropriate)

Number and Nationality of Minor Children

Father's Name, Nationality, and Address, if Known

Mother's ’Presem and Maiden Names, Nationality, and Address, if Known

Name and Address of (Last)Current) U.S. Employer

Type of Employment

Salary 1 Employed from/to
Hr

Alien has been advised of communication privileges

{Date/Initials)

Narrative (Outline particulars under which alien was located/apprehended. Include details not shown above regarding time, place and manner of last entry, attempted entry, or any other entry, and
elements which establish administrative and/or criminal violation. Indicate means and route of travel to interior.)

(Signature and Title of Immigration Officer)

Distribution:

Received: (Subject and Documents) (Report of Interview)

Officer:

on:

(rime)

Disoosition:

Examinine.

Officer:

Fann 1-213 (Rev. 08/01/07)
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U.S. Department of Justice
Imrn_i_[lllioh and Naturaliuition Servi + \\ ..L"rant of Removal/)J portatlon

' F A leT~J <> =
— Date: Ociober 20,111 .

To any officer of the Un_ited States Immigration and Naturalization Service;

(b)(6),(b)(7)(C)

(I'uU rwn,: oflicn})

aka:

who entered he United States at Unknown on 25JAN2002
{ml eotry) (D,u, ofclitly)

is subject to removal/deportation from the United States, based upon a final order by:

an immigration judge in exclusion, deportation or removal proceedings
D a district director or a district director's designated official

[ the Board of Immigration Appeals
D a United States District or Magistrate Court Judge

and pursuant to the fol lowing provisions of the bnmigration and Nationality Act:
Section 212(a)(6)}(A)(1) of the INA.

I, the undersigned officer of the United States, by virtue of the power and authority vested in the'
Attorney General under the Jaws of the United States and by his or her direction, command you to
take into custody and remove from the United States the above-named alien, pursuant to'fo.w, at the
expense of:

Transportalioll company which brought him to the United States, if practicable-; otherwise at the expense Jf the approprlations,
"Salaries and .&penses, Immlgnlion and Naturalization Scfillce, 2006" including the expense ofan attendant if necessary.

(b)(6),(b)(7)(C)

{Signature of INS offictal) |

Assistant Field Office Director
(Utle of INS offi<:hl)

RETURN EXFCUTED [-205 TO: locttloo)

ImmlgraUon and Customs Entorcement

I0IOEast
Oakdal

Porm 1,205 (Rev, 4+1-97) N
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i

!o ge comp!eteg By gerclce oglcer executing tﬂe warrant:

Name of alien being remove :

—_— - - A...... &t'S;V)

Port, date, and manner of removal: éfA Ol;]. V Oy V>{S JD-{D- /1 e. VJ, CO

cereeliais L e el e :q TEEmememEm e

(b)(6),(b)(7)(C)
(b)(6),(b)(7)(C)

Photograph of alien
removed Right index. fingerprint
of alien removed

b
e \ ‘ &ﬂkﬂdﬂgpru 1; g

Departure wilnes,ed by: A
Lo

Jf actual departure is not witnessed, fully identify source or means of verificau.on of departure:

e

¥

If self-removal (self-deportation), pursuant to 8 CPR 241.7, check here. M

Departure Veritied by:

(Slgn,>tun, uwl 1iil INS ollklal)

?20onn1-105 (Rev, 4-1- i) N
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OEPARIMENr 01= HOME.LIWND SECURHY
U.S. Immigration and Customs Enforcement

WARNING TO ALIEN ORDERED REMOVED OR DEPORTED

A-File Numbcr: SN
i

LU LU L L L L L L L L L L L0
In accordance with the provisions or section 212(a)(9) of lhe Immigration and Natlonafily Act (Act), you are prohibited from
entering, attempting lo enter, er being in the Uriled Stales:

D Fer a perioo of 5 yeais from the dale of your deparh.1ro from Ihe United Stales because you have boon found
deportable under section 237 of the Act and orderod ttunoved from the United States by animmigration Judgein
procoodings undot secttan 240 aflM Act initiated upon your anival in tho Uoiled Stales as a mtuming la.v!UI
petmananl resident.

li[JFer aperiod of 10 yeats from the dale or youir departure from tho United States bocause youMve boen found:

D doportallle under section 237 ol llie Act and orderod rmmoved from tho United Stales by an Il1migralloo judge in
proceedings under section 240 of the Act.

Ti1 inadmisslillo under scctioo 212 of the Act and orderod mmoved fi'om the United Statoo by an illinigtatioo jodge
in proceedings under section 240 of the Act iniUatod as a result or your having been present in tho United Slates
without admission or paro,le.

D doportablo under sectiori 241 al Ihe Act and ordomd depatoo from tho Uniled States by an immigration judge in
proeeedings commenced bofom April 1, 1997 under section 242 of the Act.

D deportable undet secUoo 237 of tho Act and ardomd removed from tho Unllod States in accordance willl section
238of 1lic Act by a judge of a Unill'ld States districtcourt, or a magistrate or a United Slates magistrate crurt.

Dizota ponod of 20 yoais from liie dale of your departuro from tho United States bocause, after having beon previously
oxcluded, depon.od, orrOOioved from tho Unitoo States, you have boen found:

[inadinlssible under section 212 of tho Act and of'derod removed from tho United Stales by an immigratiort judge
in proceedings under secUo<i 240 of tho Act.
D dopottable under sect.ico 237 of lho Act and orderod removed from tho United States by an u,1ll'lgralioo judge In
proceedings undec section 240 of the Act.
D deportable undot se<:tioo 237 of lho Act and otderod removed from the United Stales in proceedings undot
s.ed.lon 238 ofthe Act.
[doportallie under soctioo 241 of the Act and oldorod depatoo from the Uniled States by an immigralion judgo in
proceedings commenced beforo April 1, 1997 under seclion 242 of ti1o Ac.i.
D tohave re.entered the United Stales iJega.lly andhave had the pria otd« rolnstalod under sectioo 241(aX5) of
the Act.
DAt any Hrna bocaus-e you have boon found inadmissibio or Ql(dudab!O under sect.loo 212 of the Act, or deportable
und« s.ecllofl 241 a 231 of tho Act,afld otdorod dopo11od ot mmavod from llie United States, and youhave boon
convictoo of actimo designaled as an aggravated felony, as dofiood undorsection 101(a)(43) of 1he Act.
After your ranovalhas been oHoctoo you must rogoosland obtain potrnlssion from the Secretary of Homeland Security lo
reapply for admissbn lo the United Slates during the period indicated. Yo,u must obtain such ponnlssbn boforo
cor-nmonclng your travel to llie Uriled Stales. Appiicathn fonns for requesting potmission to reapply br admisslal may bo

obtalllod by contacUng any United States O:msulale or U.S. Department of I-10,meland Security office. Roi« lo tho above
file number when requesting foli'ris ot infonnalkMi.

WARNING FOR ALL REMOVED ALIENS: It Is 2 aliPlliimMMitTiliJ 8 Unllod Slatos Codii,Sudlolt 13286, fot i allonv.fto ha bi,i,n n,moveod from
... Unltod Sbtos ti ...tat, alUlllipt ti flilt, ci< bit fCJilIfid in Iba Unllad Sbtes li<fill<>il'l u .. Silac,t;uy Of HOiJl'lilland Stx:otlly.,, cirpilss (;Of-Stnt.
Og>anding <Mi Ut<i dn:umsbMm I>f U>li ,.,_..,;,1,conviction f«dhlsctimacal 1rmull Iniltipri, 1-ntofapc,f\od of from 2to 20 yaats ali<iJot
aflfil> up lo $250.000.00.

SPECIAL NOTICEFOR SEX Of FBU)ERS: fmota,iLaw tuquillls il rol1Victod sax offafi<kit. in<:ludll1g en alion whD hill5 baan nuncwod fto,r, or
Olh<il'’kliO d/jlaitod tho Unllod Slatas al<! sidTSO<jiiial!)" tiltutttS, [i> nitllilll'lf Tii oach jurilidk:lil>tl Tii U>li Unllod status In which ha of 11111,
rusldas, isvrfil>I0)'Ud. orisa st'li<itstl Vic'iiitial1of his requil'imant can rmuliliiprosacuUon and Imprli<>ilmant lorup to 10 yo;;ra Utt<kitTilo
t:11 United Stlim Code, Sildlor] 2250.

Deportation Officer
ure © er servm; wammg {Ti ofoffioor) (Lo:ation of OHS office)
OHS Form 1-294 (3/12) Page 1 of 1
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U.S.DEPAR'TMENiI OF HOMELAND SECURITY
NOTICE TO ALIEN ORDERED REMOVED/DEPARTURE VERIFICATION

arono B

.. [
e

Yen.l have been foond to bo inadmissible to tho United States under the provisions of sootion 212(a) of the Immigration
and Nationallly Act (Act) or deportable under the provisions of soct.ico 237 of tho Act as a Visa WaiVet Pilot Program
violator. In accadanoo Mth the tyovisions of soction 212(a)(9) ol tho Act. you are tyohibitoo from onteting, attempting to
enter, of being in the United States

D Fota period of 5 years from Uiedate of your departure from the Unitod States as a consequoooo of your having boon
bundinadmissible as an arriving alien in proceedings Utoor sectkm 235(b)(1) a 240 of tho Act.

111 For a period of 10 yoars from the dato of your departure from tho United Slatos as a consequence of your having
baon ordered removed in procoodings undtt any section of tho Act hot than section 235(b)(1) or 240, orof being
adttoo exduc:lod und« section 236 ol tho Act in proceedings canmooood prior to April 1, 1997.

D Fora period of 20 yt1ars from tho dato of your departuro from 'ho United Slates as aoconsoquonoo of being found
inadmissi!Jo and being proviousty exduc:led, depatod, ot removed from tho Un1tod Statos.

D m. any limo bocauso in addition to being found Inadmis:sitfle, you have lleen coovictoo of a ctilliodos19nallld as an
aggiavatod fo!Ony.

After yo,ur mmoval has boon offactod, yiXl must request arr:! obtain permission from |.ho Secretary of Honieland Security
toroappty for admisi,’-kin to the United States during tho period indicated. You must obtain such peonlsshn baforo
cotnmencing your tr-ave! to the United Statos. Application fonns for reqoosling pa'1Ylissbn toroapply for admission ,nay be
oblalned by coota<:.1.ing any Unilfld States Consulate <y U.S. Department olHomeland Secun'ty office. Refer to tho above
file number when roqoo.sting fom1s er Infor1natlon.

WARNING I'OR ALLREMOVED AU ENS: Il ill il cirilna urul<r Tltla 8 Unli>d StilltasCode, Sadlon 1326. faunallan Who bas been 111110\'ad
fran; Um Unil«I Slai>s to afii>t. alii.tompt to cifitat, ot bu f<iUtt<l Iii " Unli>d Stilitas Wilil<>lli u.., Sac:tub;y of Hon'iohind Sowrity™s Oliprall
comatit. Dgx111<fing on U1'll cin:wnsimem of t11<1 tumovat amvictkm fot Itls ttirn& can tuSull in Impmsamnc:nt of a padod of from 2b 20
)'mn and/ot a fineu,plo $250,000_

SPECIAL NOTICE TO SEX OFFENDERS: !'oder.ii Um hiqulros a conw:tod ,,m, offwd,ot, in<:bling at alion who Im baan n,movod from ot

othilrwikii! dap;,tilid u.., Iffiltad Slatm and SIW!leqtt<ntly n,tvm;,, to reglstat il mch jNrisdidico il oo Unli>d Status In Which 11<1 s STi<!
n,sldos, ill on;p'k>yed. or ill a st..dclfit. Viohition of this n,quircme:nt can hiwll In ptomcu'lion andimpmsamnc:nt fM 11> to 10 )Y11arS Ullidar

Tlifio 18 Unltad Slabs Cod<!, Sadlon 2250.

!!gnaluleol offir..er seNngwaming) (Tie of of fKSI') (loca'lion of DHS Offke)
P i S S S S S )

Verification of Removal
(Compilete this sec-tion br file copy orily)

Tii',e of Ofw.e g,
e porta tion Ofigr—

Photog-aph of Allen Right Ind x Finger
{Signatne of afienw @  fingerprint and photograph appear abm'lf) (Signature of oif.::ia takirr,;; fin,;,erprinl)

OHS Form 1-296(1112) Page tof1
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

WARRANT OF REMOVAL/DEPORTATION

File NO: o,
Date
To any immigration officer of the United States Department of Homeland Security:
(Full name of alien)
who entered the United States at on
(Place of entry) (Date of entry)

is subject to removal/deportation from the United States, based upon a final order by:

D an immigration judge in exclusion, deportation, or removal proceedings
Da designated official

D the Board of Immigration Appeals

D a united states District or Magistrate Court Judge

and pursuant to the following provisions of the Immigration and Nationality Act:

I, the undersigned officer of the United States, by virtue of the power and authority vested in the Secretary of Homeland
Security under the laws of the United States and by his or her direction, command you to take into custody and remove
from the United States the above-named alien, pursuant to law, at the expense of:

(Signature of immigration officer)

(Title of immigration officer)

(Date and office location)

ICE Form 1-205 (8/07) Page 1 0of 2
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To be completed by immigration officer executing the warrant: Name of alien being removed:

Port, date, and manner of removal:

Photograph of alien Right index fingerprint
removed of alien removed

(Signature of alien being fingerprinted)

(Signature and title of immigration officer taking print)

Departure witnessed by:

(Signature and title of immigration officer)

If actual departure is not witnessed, fully identify source or means of verification of departure:

If self-removal (self-deportation), pursuant to 8 CFR 241.7, check here. D

Departure Verified by:

(Signature and title of immigration officer)

ICE Form 1-205 (8/07) Page 2 of 2
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

WARNING TO ALIEN ORDERED REMOVED OR DEPORTED
A-File Number:

Date:

Alien's name:

In accordance with the provisions of section 212(a)(9) of the Immigration and Nationality Act (Act), you are prohibited from
entering, attempting to enter, or being in the United States:

DrFora period of 5 years from the date of your departure from the United States because you have been found
deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in
proceedings under section 240 of the Act initiated upon your arrival in the United States as a returning lawful
permanent resident.

DFora period of 10 years from the date of your departure from the United States because you have been found:

D deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in
proceedings under section 240 of the Act.

D inadmissible under section 212 of the Act and ordered removed from the United States by an immigration judge
in proceedings under section 240 of the Act initiated as a result of your having been present in the United States
without admission or parole.

D deportable under section 241 of the Act and ordered deported from the United States by an immigration judge in
proceedings commenced before April 1, 1997 under section 242 of the Act.

D deportable under section 237 of the Act and ordered removed from the United States in accordance with section
238 of the Act by a judge of a United States district court, or a magistrate of a United States magistrate court.

DFora period of 20 years from the date of your departure from the United States because, after having been prewously
excluded, deported, or removed from the United States, you have been found:

D inadmissible under section 212 of the Act and ordered removed from the United States by an immigration judge
in proceedings under section 240 of the Act.

D deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in
proceedings under section 240 of the Act.

D deportable under section 237 of the Act and ordered removed from the United States in proceedings under
section 238 of the Act.

] deportable under section 241 of the Act and ordered deported from the United States by an immigration judge in
proceedings commenced before April 1, 1997 under section 242 of the Act.

D to have reentered the United States illegally and have had the prior order reinstated under section 241(a)(5) of
the Act.

D at any time because you have been found inadmissible or excludable under section 212 of the Act, or deportable
under section 241 or 237 of the Act, and ordered deported or removed from the United States, and you have been
convicted of a crime designated as an aggravated felony, as defined under section 101(a)(43) of the Act.

After your removal has been effected you must request and obtain permission from the Secretary of Homeland Security to
reapply for admission to the United States during the period indicated. You must obtain such permission before
commencing your travel to the United States. Application forms for requesting permission to reapply for admission may be
obtained by contacting any United States Consulate or U.S. Department of Homeland Security office. Refer to the above
file number when requesting forms or information.

WARNING FOR ALL REMOVED ALIENS: Itis a crime under Title 8 United States Code, Section 1326, for an alien who has been removed from
the United States to enter, attempt to enter, or be found in the United States without the Secretary of Homeland Security's express consent.
Depending on the circumstances of the removal, conviction for this crime can result in imprisonment of a period of from 2 to 20 years and/or
a fine up to $250,000.00.

SPECIAL NOTICE FOR SEX OFFENDERS: Federal Law requires a convicted sex offender, including an alien who has been removed from or
otherwise departed the United States and subsequently returns, to register in each jurisdiction in the United States in which he or she
resides, is employed, or is a student. Violation of this requirement can result in prosecution and imprisonment for up to 10 years under Title
18 United States Code, Section 2250.

(Signature of officer serving warning) (Title of officer) (Location of OHS office)
OHS Form 1-294 (3/12) Page 1 of 1
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INDEX
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Alien Name
A00-0Q0-0

Certification.

Notice oflntent/Decision to Reinstate Prior Order (Form 1-871)

Prior administrative removal order

Notice to Alien Ordered Removed/Departure Verification (Form 1-296)
Record check of fingerprint match

Any documentary evidence submitted by the alien

Record of Sworn Statement or the alien's declination to provide such statement
(Form 1-877)

Record of Deportable/Inadmissible Alien (Form 1-213)
Warrant ofRemoval/Depoltation (Form 1-205)
Warning to Alien Ordered Removed or Deported (Form 1-294)

Any other evidence relied upon to support the charges

Any documents that rebut the alien's asseltion that reinstatement is improper
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UNITED STATES DEPARTMENT OF HOMELAND SECURITY
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

CERTIFICATION OF

1. Tam a /position title] with U.S. Immigration and Customs Enforcement, United States Depaiiment of

Homeland Security. I have served in this position since -My office is located in

and my responsibilities include the maintenance and creation of the

official Record of Proceedings. 1 am the deciding officer in the matter of

Jfile number A

2 Annexed to this Certification is the official Record of Proceedings.

I hereby certify to the best of my knowledge and belief that the annexed documents me originals, or

copies thereof, of the official Record of Proceedings. These documents relate to:

Subject:-

File Number: A

- Dated: Name Title
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Administrative Removal Under § 238(b) — Expedited Removal of Aggravated Felon
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Felony
Conviction
and Penalty

~ Alien has 10
Sl Alien has 24
. days to appeal
in federal court

BIETP Case Disposition
23 JUL 2021 For Official Use Only Page 86
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U.S. DEPARTMENT OF HOMELAND SECURITY Warrant for Arrest of Alien

File No.

Date:

To:  Any immigration officer authorized pursuant to sections 236 and 287 of the
Immigration and Nationality Act and part 287 of title 8, Code of Federal
Regulations, to serve warrants of arrest for immigration violations

I have determined that there is probable cause to believe that
is removable from the United States. This determination is based upon:

0 the execution of a charging document to initiate removal proceedings against the subject;
o the pendency of ongoing removal proceedings against the subject;
o the failure to establish admissibility subsequent to deferred inspection;

o biometric confirmation of the subject’s identity and a records check of federal databases
that affirmatively indicate, by themselves or in addition to other reliable information, that
the subject either lacks immigration status or notwithstanding such statusis removable
under U.S. immigration law; and/or

O statements made voluntarily by the subject to an immigration officer and/or other
reliable evidence that affirmatively indicate the subject either lacks immigration status or
notwithstanding such status is removable under U.S. immigration law.

YOU ARE COMMANDED to arrest and take into custody for removal proceedings under the
Immigration and Nationality Act, the above-named alien.

(Signature of Authorized Immigration Officer)

(Printed Name and Title of Authorized Immigration Officer)

Certificate of Service

I hereby certify that the Warrant for Arrest of Alien was served by me at

(Location)
on on , and the contents of this
(Name of Alien) (Date of Service)
notice were read to him or her in the language.
(Language)
Name and Signature of Officer Name or Number of Interpreter (if applicable)

Form [-200 (Rev. 09/16)
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U.S. Department of Homeland Securil)e

Record of Deeortable/Inadmissible Alien

Family Name (CAPS) First Middle Sex Hair Eyes | Canplxn
Country of Citizenship File Number Height Weight Occupation
Passport Number and Country oflssue l
U.S. Address Scars and Marks
X . Smgle
Date, Place, Time, and Manner of Last Entry Passenger Boarded at F.B.l Number D Divorced [ Maied

O widower ] Separated

Number, Street, City, Province (State) and Country ofPennanent Residence

Method of Location/Apprehension

Date of Birth Datbof Action Location Code AtNear Date/Hour
City, Province (State) and Country of Birth !AR Form : (Type and No.) Lifted D Not Lifted D By
NIV Issuing Post and NIV Number Social Security Account Name Status at Entry Status When Found
Date Visa Issued Social Security Number Length of Time Illegally in US.
Criminal Record

Immigration Record

Name, Address, and Nationality of Spouse (Maiden Name, if Appropriate}

Number and Nationality of Minor Children

Father's Name, Nationality, and Address, if Known

Mother"s F’resen[ and Maiden Names, Nationality, and Address, if Known

Name and Address of (Last)(Current) U.S. Employer

Type of Employment Salary A Employed fronv/io
Hr

Narrative (Outline particulars under which alien was located/apprehended. Include details not shown above regarding time, place and manner of last entry, attempted entry, or any other entry, and
elements which establish administrative and/or criminal violation. Indicate means and route of travel to interior.)

Alien has been advised of communication privileges

(Date/Initials) (Signature and Title of Immigration Officer)

Distribution:

Received: (Subject and Documents) (Report of Interview)

Officer:

on: (time)

Disposition:

Examining Officer:

Form 1-213 (Rev. 08/01/07)
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Notice of Intent to Issue a Final Administrative Removal Order

Inremoval proceedings under section 238(b) of the Immigration and Nationality Act

File Number
To:
Address:
(Number, Street, City, State and ZIP Code)
Telep_hone:

{Area Code and Phone Number}

Pursuant to section 238(b) of the Immigration and Nationality Act (Act) as amended, 8 U.S.C. 1228(b), the Department of Homeland
Security (Department) has determined that you are amenable to administrative removal proceedings. The determination is based on the
following allegations:

You are not a citizen or national of the United States.

2. Youare a native of and a citizen of

3. Youentered the United States (at)(near) on or about

5. You are notlawfully admitted for permanent residence.

6. You were, on ,, convicted in the Court

for the offense of

in violation of

for which the term of imprisonment imposed was

Charge:
You are deportable under section 237(@)(2)(A)iii} of the Act, 8 U.S.C. 1227(a)(2)(AXiii), as amended, because you have been convicted of
an aggravated felony as defined in section 101(a)(43) ) of the Act, 8 U.S.C. 1101(a}(43)( ).

Based upon section 238(b) of the Act, 8 U.S.C. 1228(b), the Department is serving upon you this NOTICE OF INTENT TO ISSUE A FINAL
ADMINISTRATIVE REMOVAL ORDER ("Notice of Intent") without a hearing before an Immigration Judge.

You may be represented (at no expense to the United States government) by counsel, authorized to practice in this proceeding. If you
wish legal advice and cannot afford it, you may contact legal counsel from the list of available free legal services provided to you.

You must respond to the above charges in writing to the Department address provided on the other side of this form within 10 calendar
days of service of this notice (or 13 calendar days if service is by mail). The Department must RECEIVE your response within that
time period.

In your response you may: request, for good cause, an extension of time; rebut the charges stated above (with supporting evidence);
request an opportunity to review the government's evidence; admit deportability; designate the country to which you choose to be removed
in the event that a final order of removal is issued (which designation the Department will honor only to the extent permitted under section
2410f the Act, 8 U.S.C. 1231); and/or, if you fear persecution in any specific country or countries on account of race, religion, nationality,
membership in a particular social group, or political opinion or, if you fear torture in any specific country or countries, you may request
withholding of removal under section 241(b)(3) of the Act, 8 U.S.C. 1231(b)(3), or withholding/deferral of removal under the Convention
Against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment (Convention Against Torture). A grant of withholding or
deferral of removal would prohibit your return to a country or countries where you would be persecuted or tortured, but would not prevent
your removal to a safe third country.

You have the right to remain in the United States for 14 calendar days so that you may file a petition for review of this order to the
appropriate U.S. Circuit Court of Appeals as provided for in section 242 of the Act, 8 U.S.C. 1252. You may waive your right to remain in
the United States for this 14-day period. If you do not file a petition for review within this 14-day period, you will still be allowed to file a
petition from outside of the United States so long as that petition is filed with the appropriate U.S. Circuit Court of Appeals within 30
calendar days of the date of your final order of removal.

(Signature and Title of Issuing Officer (City and State of Issuance) (Date and Time)
Form 1-851 (Rev. 08/01/07)

2025-ICLI-00045 0112

RELO000175993



| served this Notice of intent. | have determined that the person served with this document is the individual named on the other
side of the form.

Certificate of Service

] 1explained and/or served this Notice of Intent to the alien in the language.

{Signature and Title of Officer} {Date and Manner of Service)

Location/Emplover:

{Name of interpreter) {Signature of interpreter)

| Acknowledge that | Have Received this Notice of Intent to Issue a Final Administrative Removal Order.

[] The alien refused to acknowledge receipt of this document.

(Signature of Respondent) (Date and Time)

{Signature and Title of Officer) (Date and Time)

[ | contest my deportability because: (Attach any supporting documentation)

[] ! am acitizen or national of the United States.
[] !am alawful permanent resident of the United States.

[] 1was not convicted of the criminal offense described in allegation number 6 above.

[] !am attaching documents in support of my rebuttal and request for further review.
[0 1 request withholding or deferral of removal to

0 Hedsseriiomad bl Gis APl b Sor pdfid4PYshiBRIARSH d8ERRG SR QLARFRYNt of my race, religion, nationality,

[] Under the Convention Against Torture, because | fear torture in that country or those countries.

] | wish to Contest and/or to Request Withholding of Removal

IName of Country or Countries]:

{Signature of Respondent) {Printed Name of Respondent) {Date and Time)

L1 s on 'R OAN eom Qs SRALAR il ivgNetis e BLAIRAtbAATILPL LT deReHRR!S 8B 3PlinaNiadas [oat JARNBRIREOK BdRLPRYof

removal. | wish to be removed to

[] | Do Not Wish to Contest and/or to Request Withholding of Removal

O {I*HQ%%%&?RH]@?‘ w;ﬁ\ygm H’gm'to remain in the United States for 14 calendar days in order to apply for judicial review. | do not wish

(Signature of Respondent) {Printed Name of Respondent) (Date and Time)

{Signature of Witness) {Printed Name of Witness} {Date and Time)

ATTENTION:

RETURN THIS FORM TO:
Department Of Homeland Security

The Department office at the above address must RECEIVE your response within 10
calendar days from the date of service of this Notice of Intent (13 calendar days if service is
by mail).

Form 1-851 (Rev. 08/01/07)
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Final Administrative Removal Order

In removal proceedings under section 238(b) of the Immigration and Nationality Act

File Number

To:

Address:

{Number, Street, City, State and ZIP Code)

Tele2 hone:

{Area Code and Phone Numbar)

ORDER

Based upon the allegations set forth in the Notice of Intent to Issue a Final Administrative Removal Order and
evidence contained in the administrative record, |, the undersigned Deciding Officer of the Department of
Homeland Security, make the following findings of fact and conclusions of law. | find that you are not a citizen or
national of the United States and that you are not lawfully admitted for permanent residence. | further find that
you have a final conviction for an aggravated felony as defined in section 101(a)(43)( ) of the Immigration and
Nationality Act (Act) as amended, 8 U.S.C. 1101(a){(43)( ), and are ineligible for any relief from removal that the
Secretary of Homeland Security, may grant in an exercise of discretion. | further find that the administrative
record established by clear, convincing, and unequivocal evidence that you are deportable as an alien convicted
of an aggravated felony pursuant to section 237(a)(2)(A)(iii) of the Act, 8 U.S.C. 1227(a)(2)(A)(iii). By the power
and authority vested in the Secretary of Homeland Security, and in me as the Secretary's delegate under the laws
of the United States, | find you deportable as charged and order that you be removed from the United States to:

or to any alternate country prescribed in section 241 of the Act.

(Signature of Authorized Official)

(Tille of Official)

{Date and Office Location)

Certificate of Service

| served this FINAL ADMINISTRATIVE REMOVAL ORDER upon the above named individual.

{Date, Time, Place and Manner of Service)

{Signature and Title of Officer)

Form I-851A {(Rev. 08/01/07)
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Record of Sworn Statement in

U.S. Department of Homeland Security Administrative P roceedmgs

Office:

Statement >3

In the case «of:

AN Date:

Before: In the language.
{Name and Title)

Interpreter: Interpreter employed by:

Tam an officer of the United States Department of Homeland Security, authorized by law to administer oaths and take
testimony in connection with the enforcement of the Immigration and Nationality laws of the United States. I desire to take your

sworn statement re gardimn g

Pagel of _ Initials: _ 1-877 (Rev. 08/01/07)
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U.S. Department of Homeland Security

Notice to Appear, Bond, and Custody Processing Sheet

A. Alien's Name

Date of birth FileNo. Date of processing

Address

Factual Allegations (attach separate sheet if necessary): D Charged under section 212 as inadmissible D Charged under section 237 as deportable

Supporting Evidence

B. ADDITIONAL FACTORS TO BE CONSIDERED FOR BOND/CUSTODY DETERMINATION

I

w

s

“

o

~3

o

1. Is a petition or application pending for this alien or a family member? (Explain)

Total times apprehended
Bonded before? __ How many times?--- Released 0/R before?

C lied with terms ofO/R?
Bond breached? . How many limes? omplied with terms o

. Present health of subject, spouse and children {(Explain if other than good)

. Total time in U.S., dales and location: residing wilh (Family members or others)

Personal property in U.S. (Liquid and non-liguid assets)

. Family members in U.S. (Spouse, children, immediate relatives) address if different than subject's

. Employment histoty: (Other than current)

. Other factors (i.e. false claim, attempted flight, unsupervised children at home, ete.

D Attomey of Record?

The undersigned ds:
¢, ¢ pndeIsIgned TeCommendst v without NTA 0 NTA Charges (Code)
Signature and title of officer
D AI’J d 4 1 1 ﬂi H 2 Data. ﬁﬁ
E, Based on the above information [ have set the following bond: $ Date: Office:

Signature and title of Service counsel:

Signature and title of authorizing ofticial:

2025-ICLI-00045 0116
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Form 1-265 (Rev. 08/01/07)
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A00-000-0

i
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Notice of Intent to Issue a Final Administrative Removal Order (Form 1-851)
Evidence of immigration status (CIS, RAPS, NIIS, etc.)

Record of Deportable/lnadmissible Alien (Form 1-213)
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Record of Sworn Statement or the alien's declination to provide such statement (Form 1-
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respecting deportability
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UNITED STATES DEPARTMENT OF HOMELAND SECURITY
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

CERTIFICATION OF

1. Tam a /position title] with U.S. Immigration and Customs Enforcement, United States Depmiment of

Homeland Security. I have served in this position since -My office is located in

and my responsibilities include the maintenance and creation of the

official Record of Proceedings. I am the deciding officer in the matter of

,file number A

2. Annexed to this Celiification is the official Record of Proceedings.

I hereby certify to the best ofmy knowledge and belief that the annexed documents are originals, or

copies thereof, of the official Record of Proceedings. These documents relate to:

Subject:
File Number: A

Dated: Name Title

2025-ICLI-00045 0119
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,..ATE COURT OF FULTON COUNTY GE(-"IIA

L31J&C

Ticket: T00223366 Status: C

Case:| (b)(6),(b)(7)(C) |

Docket: 123123123

Name:
Sex:

Address

(b)(6),(b)(7)(C)

L -

Hair color
Eye color:

Offense Date:

(b)(6),(b)(7)(C)

Violation: Ga. Penal Code §1807 Assault with a Deadly Weapo1i-: tx\ / 1/2
%"\ "\t f,
05-

officer: il i B I B Badge: 3255 A
Agency: Atlanta Police Dept Location: OakDriv:,::1 hsn-
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. e
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

WARRANT OF REMOVAL/DEPORTATION

FileNo:
Date:
To any immigration officer of the United States Department of Homeland Security:
(Full name of alien)
who entered the United States at on
(Place of entry) (Date of entry)

is subject to removal/deportation from the United States, based upon a final order by:

D an immigration judge in exclusion, deportation, or removal proceedings

Da designated official
D the Board of Immigration Appeals

D a united states District or Magistrate Court Judge

and pursuant to the following provisions of the Immigration and Nationality Act:

I, the undersigned officer of the United States, by virtue of the power and authority vested in the Secretary of Homeland
Security under the laws of the United States and by his or her direction, command you to take into custody and remove
from the United States the above-named alien, pursuant to law, at the expense of:

ICE Form 1-205 (8/07)

(Signature of immigration officer)

(Title of immigration officer)

2025-ICLI-00045 0122

{Date and office location)
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To be completed by immigration officer executing the warrant: Name of alien being removed:

Port, date, and manner of removal:

Photograph of alien Right index fingerprint
removed of alien removed

(Signature of alien being fingerprinted)

(Signature and title of immigration officer taking print)

Departure witnessed by:

(Signature and title of immigration officer)

If actual departure is not witnessed, fully identify source or means of verification of departure:

If self-removal (self-deportation), pursuant to 8 CFR 241.7, check here. D

Departure Verified by:

(Signature and title of immigration officer)

ICE Form 1-205 (8/07) Page 2 of 2
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

WARNING TO ALIEN ORDERED REMOVED OR DEPORTED
A-File Number:

Date:

Alien's name:

1n accordance with the provisions of section 212(a)(9) of the Immigration and Nationality Act (Act), you are prohibited from
entering, attempting to enter, or being in the United States:

DFora period of 5 years from the date of your departure from the United States because you have been found
deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in
proceedings under section 240 of the Act initiated upon your arrival in the United States as a returning lawful
permanent resident.

DFora period of 10 years from the date of your departure from the United States because you have been found:

D deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in
proceedings under section 240 of the Act.

D inadmissible under section 212 of the Act and ordered removed from the United States by an immigration judge
in proceedings under section 240 of the Act initiated as a result of your having been present in the United States
without admission or parole.

D deportable under section 241 of the Act and ordered deported from the United States by an immigration judge in
proceedings commenced before April 1, 1997 under section 242 of the Act.

D deportable under section 237 of the Act and ordered removed from the United States in accordance with section
238 of the Act by a judge of a United States district court, or a magistrate of a United States magistrate court.

DeFora period of 20 years from the date of your departure from the United States because, after having been previously
excluded, deported, or removed from the United States, you have been found:

D inadmissible under section 212 of the Act and ordered removed from the United States by an immigration judge
in proceedings under section 240 of the Act.

D deportable under section 237 of the Act and ordered removed from the United States by an immigration judge in
proceedings under section 240 of the Act.

D deportable under section 237 of the Act and ordered removed from the United States in proceedings under
section 238 of the Act.

O deportable under section 241 of the Act and ordered deported from the United States by an immigration judge in
proceedings commenced before April 1, 1997 under section 242 of the Act.

D to have reentered the United States illegally and have had the prior order reinstated under section 241(a)(5) of
the Act.

D at any time because you have been found inadmissible or excludable under section 212 of the Act, or deportable

under section 241 or 237 of the Act, and ordered deported or removed from the United States, and you have been
convicted of a crime designated as an aggravated felony, as defined under section 101(a)(43) of the Act.

After your removal has been effected you must request and obtain permission from the Secretary of Homeland Security to
reapply for admission to the United States during the period indicated. You must obtain such permission before
commencing your travel to the United States. Application forms for requesting permission to reapply for admission may be
obtained by contacting any United States Consulate or U.S. Department of Homeland Security office. Refer to the above
file number when requesting forms or information.

WARNING FOR ALL REMOVED ALIENS: It is a crime under Title 8 United States Code, Section 1326, for an alien who has been removed from
the United States to enter, atitempt to enter, or be found in the United States without the Secretary of Homeland Security's express consent.
Depending on the circumstances of the removal, conviction for this crime can result in imprisonment of a period of from 2 to 20 years and/or
a fine up to $250,000.00.

SPECIAL NOTICE FOR SEX OFFENDERS: Federal Law requires a convicted sex offender, including an alien who has been removed from or
otherwise departed the United States and subsequently returns, to register in each jurisdiction in the United States in which he or she
resides, is employed, or is a student. Violation of this requirement can result in prosecution and imprisonment for up to 10 years under Title
18 United States Code, Section 2250.

(Signature of officer serving warning) (Title of officer) (Location of OHS office)
OHS Form 1-294 (3/12) Page 1 of 1
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U.S. Departinent of Homeland Seenrity
Lo

Record of Decortable/Inadmissible Alien

Family Name (CAPS) First Middle Sex Hair Cmplxn
Eyes
Height Weight Occupation

Country of Citizenship Passport Number and Country of Issue File Number
U.S. Address ‘ Scars and Marks
Date, Place, Time, and Manner of Last En 2 F.B.IL.Number L Single .

s Ty Passenger Boarded at [ Divorced [ ed

D ‘Vidower [JSeparated

Number, Street, City, Province (State) and Country of Permanent Residence

Method of Location/Apprehension

Date of Birth At/Near /
e oL B E 1j of Action Location Code Date/Hour
City, Province (State} and Country of Birth Fonn: (fype and No.) Lifted D Not Lifted D By
NIV Issuing Post and NIV Number Social Security Account Name Status at Entry Status \When Found

Date Visa Issued

Social Security I\iumber

Length ofTime Illegally in U.S.

Immigration Record

Criminal Record

Name, Address, and Nationality of Spouse (Ivfaiden Name, if Appropriate)

Number and Nationality ofri.,finor Children

Father's Name, Nationality, and Address, if Known

Mother's Fl resent and Maiden Names, Nationality, and Address, if Known

Name and Address of (Last)(Current} U.S. Employer

Type of Employment

Salary B 1 Employed from/to
Hr

Alien has been advised of communication privileges

Narrative (Cutline particulars under which alien was located/apprehended. Include details not shown above regarding time, place and manner of last entry, attempted entry, or any other entry, and
elements which establish administrative and/or criminal violation. Indicate means and route of travel to interior.)

(Date/Initials)

(Signature and Title of Immigration Officer)

Distribution:

Officer:

Received: (Subject and Documents) (Report of Interview)

on:

(time)

Disocosition:

Examining Officer:

2025-ICLI-00045 0125
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Record of Sworn Statement in Proceedings

U.S. Department of Homeland Security under Section 235(b)(1) of the Act
o T T T ]
Office: File No:
Statement by::

In the case of:

Date ofBirth: Gender (circle one): Male Female

At: Date:

Before:

(Name and Title)

In the language. Interpreter Employed by

Tam an officer of the United States Department of Homeland Security. Iam authorized to administer the immigration
laws and to take sworn statements. I want to take your sworn statement regarding your application for admission to the
United States. Before I take your statement, 1 also want to explain your rights, and the purpose and consequences of this

interview.

You do not appear to be admissible or to have the required legal papers authorizing your admission to the United States.
This may result in your being denied admission and immediately returned to your home country without a hearing. If a
decision is made to refuse your admission into the United States, you may be immediately removed from this country, and if
$0, you may be barred from reentry for a period of 5 years or longer.

This may be your only opportunity to present information to me and the Department of Homeland Security to make a
decision. It is very important that you tell me the truth. If you lie or give misinformation, you may be subject to criminal or
civil penalties, or barred from receiving immigration benefits or relief now or in the future.

Except as I will explain to you, you are not entitled to a hearing or review.

U.S. law provides protection to certain persons who face persecution, harm or torture upon return to their home country.
If you fear or have a concern about being removed from the United States or about being sent home, you should tell me
so during this interview because you may not have another chance. You will have the opportunity to speak privately
and confidentially to another officer about your fear or concern. That officer will determine if you should remain in the
United States and not be removed because of that fear.

Until a decision is reached in your case, you will remain in the custody of the Department of Homeland Security.

Any statement you make may be used against you in this or any subsequent administrative proceeding.

Pagel of _ 1-867A (08/01/07)
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Jurat for Record of Sworn Statement in

U.S. Department of Homeland Security Proceedings under Section 235(b)(1) of the Act
B B e B e v |

Q: Why did you leave your home country or country of last residence?

A.

Q. Do you have any fear or concern about being returned to your home country or being removed from the United States?

A.

Q. Would you be harmed if you are returned to your home country or country of last residence?

A.

Q. Do you have any question or is there anything else you would like to add?

A.

Thave read (or have had read to me) this statement, consisting of _pages (including this page). I
state that my answers are true and correct to the best of my knowledge and that this statement is a full,
true and correct record of my interrogation on the date indicated by the above named officer of the
Department of Homeland Security. I have initialed each page of this statement (and the

corrections noted on page(s)

Signature:

Sworn and subscribed to before m¢at

Signature of Immigration Officer

Witnessed by:

Page_ of 1-867B (08/01/07)
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U.S. DEPARTMENT OF HOMELAND SECURITY
NOTICE TO ALIEN ORDERED REMOVED/DEPARTURE VERIFICATION

A-File No:
Date:

Alien's name:

You have been found to be inadmissible to the United States under the provisions of section 212(a) of the Immigration
and Nationality Act (Act) or deportable under the provisions of section 237 of the Act as a Visa Waiver Pilot Program
violator. In accordance with the provisions of section 212(a)(9) of the Act, you are prohibited from entering, attempting to
enter, or being in the United States

D Fora period of 5 years from the date of your departure from the United States as a consequence of your having been
found inadmissible as an arriving alien in proceedings under section 235(b)(1) or 240 of the Act.

D Fora period of 10 years from the date of your departure from the United States as a consequence of your having

been ordered removed in proceedings under any section of the Act other than section 235(b)(1) or 240, or of being
ordered excluded under section 236 of the Act in proceedings commenced prior to April 1, 1997.

D Fora period of 20 years from the date of your departure from the United States as a consequence of being found
inadmissible and being previously excluded, deported, or removed from the United States.

D at any time because in addition to being found inadmissible, you have been convicted of a crime designated as an
aggravated felony.

After your removal has been effected, you must request and obtain permission from the Secretary of Homeland Security
to reapply for admission to the United States during the period indicated. You must obtain such permission before
commencing your travel to the United States. Application forms for requesting permission to reapply for admission may be
obtained by contacting any United States Consulate or U.S. Department of Homeland Security office. Refer to the above
file number when requesting forms or information.

WARNING FOR ALL REMOVED ALIENS: It is a crime under Title 8 United States Code, Section 1326, for an alien who has been removed
from the United States to enter, attempt to enter, or be found in the United States without the Secretary of Homeland Security’'s express
consent. Depending on the circumstances of the removal, conviction for this crime can result in imprisonment of a period of from 2 to 20
years and/or a fine up to $250,000.

SPECIAL NOTICE TO SEX OFFENDERS: Federal Law requires a convicted sex offender, including an alien who has been removed from or
otherwise departed the United States and subsequently returns, to register in each jurisdiction in the United States in which he or she
resides, is employed, or is a student. Violation of this requirement can result in prosecution and imprisonment for up to 10 years under
Title 18 United States Code, Section 2250.

(Signature of officer serving warning) (Title of officer) (Location of OHS Office)

Verification of Removal

(Compilete this section for file copy only)

Departure Date I Port of Departure ‘ Manner of Departure
Signature of Verifying Officer Title of Officer
Photograph of Alien Right Index Finger
(Signature of alien whose fingerprint and photograph appear above) (Signature of official taking fingerprint)
OHS Form 1-296 (1/12) Page 1 of 1
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U.S. Department of Homeland Security Notice and Order of Expedited Removal

DETERMINATION OF INADMISSIBILITY

File No:

In the Matter of:

Pursuant to section 235(b)(1) of the Immigration and Nationality Act (Act), (8 U.S.C. 1225(b)(1)), the
Department of Homeland Security has determined that you are inadmissible to the United States under
section(s) 212(a) D (6)(C)(1); D (6)(C)(ii); D (7)(A)D(D); D (7)(A))(ID); D (7)(B)(iX(1); and/or D (7X(B)(E)D)

of the Act, as amended, and therefore are subject to removal, in that:

Name and title of immigration officer (Print) Signature of immigration officer

ORDER OF REMOVAL
UNDER SECTION 235(b)(I) OF THE ACT

Based upon the determination set forth above and evidence presented during inspection or examination pursuant
to section 235 of the Act, and by the authority contained in section 235(b)(I) of the Act, you are found to be
inadmissible as charged and ordered removed from the United States.

Name and title of immigration officer (Print) Signature of immigration officer

Name and title of supervisor (Print) Signature of supervisor, if available

D Check here if supervisory concurrence was obtained by telephone or other means (no supervisor on duty).

CERTIFICATE OF SERVICE

Ipersonally served the original of this notice upon the above-named person on
(Date)

Signature of immigration officer

Form 1-860 (Rev. 08/01/07)
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U.S. Departinent of Homeland Seenrity
Lo

Record of Decortable/Inadmissible Alien

Family Name (CAPS) First Middle Sex Hair Cmplxn
Eyes
Height Weight Occupation

Country of Citizenship Passport Number and Country of Issue File Number
U.S. Address ‘ Scars and Marks
Date, Place, Time, and Manner of Last En 2 F.B.IL.Number L Single .

s Ty Passenger Boarded at [ Divorced [ ed

D ‘Vidower [JSeparated

Number, Street, City, Province (State) and Country of Permanent Residence

Method of Location/Apprehension

Date of Birth At/Near /
e oL B E 1j of Action Location Code Date/Hour
City, Province (State} and Country of Birth Fonn: (fype and No.) Lifted D Not Lifted D By
NIV Issuing Post and NIV Number Social Security Account Name Status at Entry Status \When Found

Date Visa Issued

Social Security I\iumber

Length ofTime Illegally in U.S.

Immigration Record

Criminal Record

Name, Address, and Nationality of Spouse (Ivfaiden Name, if Appropriate)

Number and Nationality ofri.,finor Children

Father's Name, Nationality, and Address, if Known

Mother's Fl resent and Maiden Names, Nationality, and Address, if Known

Name and Address of (Last)(Current} U.S. Employer

Type of Employment

Salary B 1 Employed from/to
Hr

Alien has been advised of communication privileges

Narrative (Cutline particulars under which alien was located/apprehended. Include details not shown above regarding time, place and manner of last entry, attempted entry, or any other entry, and
elements which establish administrative and/or criminal violation. Indicate means and route of travel to interior.)

(Date/Initials)

(Signature and Title of Immigration Officer)

Distribution:

Officer:

Received: (Subject and Documents) (Report of Interview)

on:

(time)

Disocosition:

Examining Officer:
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U.S. DEPARTMENT OF HOMELAND SECURITY Warrant for Arrest of Alien

File No.

Date:

To:  Any immigration officer authorized pursuant to sections 236 and 287 of the
Immigration and Nationality Act and part 287 of title 8, Code of Federal
Regulations, to serve warrants of arrest for immigration violations

I have determined that there is probable cause to believe that
is removable from the United States. This determination is based upon:

0 the execution of a charging document to initiate removal proceedings against the subject;
o the pendency of ongoing removal proceedings against the subject;
o the failure to establish admissibility subsequent to deferred inspection;

o biometric confirmation of the subject’s identity and a records check of federal databases
that affirmatively indicate, by themselves or in addition to other reliable information, that
the subject either lacks immigration status or notwithstanding such statusis removable
under U.S. immigration law; and/or

O statements made voluntarily by the subject to an immigration officer and/or other
reliable evidence that affirmatively indicate the subject either lacks immigration status or
notwithstanding such status is removable under U.S. immigration law.

YOU ARE COMMANDED to arrest and take into custody for removal proceedings under the
Immigration and Nationality Act, the above-named alien.

(Signature of Authorized Immigration Officer)

(Printed Name and Title of Authorized Immigration Officer)

Certificate of Service

I hereby certify that the Warrant for Arrest of Alien was served by me at

(Location)
on on , and the contents of this
(Name of Alien) (Date of Service)
notice were read to him or her in the language.
(Language)
Name and Signature of Officer Name or Number of Interpreter (if applicable)

Form I-200 (Rev. 09/16)
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

VISA WAIVER PROGRAM (VWP)
NOTICE OF INTENT TO ISSUE A FINAL ADMINISTRATIVE REMOVAL ORDER

File Number: A

Alien's Name:

The Department of Homeland Security (OHS) has determined that you entered the United States pursuant to Section 217 of the
Immigration and Nationality Act (INA or the Act). Accordingly, you signed and agreed to the conditions stated on Form [-94W,
Nonimmigrant Visa Waiver Arrival/Departure Document or the Electronic System of Travel Authorization (ESTA), either of which
explained to you the conditions of admission under the Visa Waiver Program. As a condition of your admission into the United States
under the Visa Waiver Program, you agreed to waive your right to contest any removal action, other than on the basis of an application
for asylum.

OHS alleges that:

Based on the information above, you are subject to removal from the United States pursuant to the following provision(s) of law:

Therefore, OHS is serving you this Notice of Intent to Issue a Final Administrative Removal Order ("Notice of Intent"). You are not
entitled to a hearing before an Immigration Judge regarding your removability.

(City and State) (Date)

(Printed Name) (Title) (Signature of Issuing Officer)

& ! 2 gl & ddiiOiD O o1 > 2 L) 1% ! iranied 48 noy QI LIS
service of this notice to do so. You may request, for good cause, an extension of time to rebut the charges stated above, to obtain
supporting evidence, or to consult an attorney. If you fear persecution in your country of nationality, citizenship, or last residence on
account of race, religion, nationality, membership in a particular social group, or political opinion you may apply for asylum under
section 208 of the Act or withholding of removal under section 241(b)(3) of the Act If you fear torture in your country of nationality,
citizenship, or last residence, you may apply for withholding or deferral of removal under regulations implementing U.S. obligations
under Article 3 of the Convention Against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment (Convention
Against Torture). A grant of withholding or deferral of removal \JVOuld prohibit your return to a country or countries where you are more
likely than not to be persecuted or tortured, but \JWOuld not prevent your removal to other countries. If you fail to respond to these
charges within the required timeframe, you will be ordered removed from the United States to your country of nationality, citizenship, or
last residence. In the event OHS cannot remove you to one of the aforementioned countries, attempts will be made to remove youto a
country in accordance with section 241(b)(2)(E) of the Act You do not have any administrative appeal rights once the removal order
has been issued by the deciding official. Subject to DHS's discretion, you may be detained pending your removal.

BOVe 3 e L

ICE Form 71-058 (1/16) Page 1 of 2
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Certificate of Service

| personally served this Notice of Intent on the alien. | have determined that the person served with this document is the individual
named on this form. | explained this Notice of Intent to the alien in the language, and confirmed that he/ she
understood it,

D without the need of an interpreter; OR
D viaan interpreter, (Name/Title/ID/Company).

{Printed Name and Title of Officer) (Signature of Officer) (Date/Time)

| acknowledge that | have received this Notice of Intent

(Alien’s Signature) (Date)

D  Alien refused to acknowledge receipt of this document (witness signature required if alien refuses to sign).

(Printed Name and Title of Witness) (Signature of Witness) (Date/Time)

| do not wish to contest the allegations and charge{s) contained in the Notice of Intent

D 1 admit the allegations and charge(s) in this Notice of Intent. | do not wish to request Asylum, Withholding or Deferral of
Removal. | wish to be removed from the United States to my country of nationality, citizenship, or last residence.

D 1 admit the allegations and charge(s) in this Notice of Intent. However, | wish to request Asylum, Withholding or Deferral of
Removal as notated below.

OR
| Wish to Contest Removability

D I contestthe allegations-and charge(s)-in-this Notice-of Intent:-(Attach-any supporting documentation)
D 1 am a citizen or national of the United States.
D 1am atawful permanent resident of the United States.
D I have been granted refugee or asylee status in the United States, or withholding or deferral of removal.
D 1 did not last enter the United States pursuant to the-Visa-Waiver-Program:—
Diamin compliance with the terms of my admission and was admissible at the time of entry.

D 1 am acitizen of and eligible for Temporary Protected Status in accordance with Section 244
of the Act.
D Other
AND/OR

_  lWishto Request-Asylum Withholding or Deferralof Removal

Dunder Sections 208 or 241(b)(3) of the Act, because | fear persecution on account of my race, religion, nationality,
membership in a particular social group, or political opinion in that country or those countries.

D Under the regulations implementing U.S obligations under Article 3 of the Convention Against Torture, because | fear
torture in that country or those countries.

(Alien's Signature) (Date)

The alien was provided a copy of this Notice of Intent. After having provided the alien with a 48-hour period to respond (if
applicable) to these allegations and charge(s), the alien has (check all boxes that apply):

D Admitted the allegations and charge(s).

D contested the allegations.

D Not made any claim for relief from removal.

D Made a request for asylum, withholding, or deferral of removal (Form 1-863 Notice of Referral {o Immigration Judge issued).
D Failed or refused to respond to the allegations.

(Printed Name and Title of Officer) (Signature of Officer) (Date/Time)

ICE Form 71-058 (1/16) Page 2 of 2
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

RECORD OF PROCEEDING
VISA WAIVER REMOVAL - CHECK LIST

Alien Name:

Alien File#: A

I3 certification of Authenticity of the Record of Proceedings.

i3} Removal Order.

I3 Notice of Intent to Issue a Final Administrative Removal Order.
13 Record of Deportable/inadmissible Alien (Form 1-213).

D Any evidence relied upon to support the charges:

D Passport/Other Identification

D loaw - Nonimmigrant Visa Waiver Arrival/Departure Document

I Electronic System of Travel Authorization (ESTA)

I3 Electronic Entry Data, e.g., US-VISIT - Encounter Details, TECS (1-94 Arrival/Departure Display)

1D sworn Statement (If additional information is needed to support the charges)

Dny documentary evidence submitted by the alien asserting removal is improper.

Describe:

1S Any documents that rebut the alien’s assertion that removal is improper.

Describe:

Signature for Legal Sufficiency:

Printed Name and Title: Date:

Signature of Deciding Official:

Printed Name and Title: Date:

ICE Form 71-05% (1/16)
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

CERTIFICATION OF AUTHENTICITY OF THE RECORD OF PROCEEDINGS

1. lama with U.S. Immigration and Customs Enforcement,

United States Department of Homeland Security. | have served in this position since My office is located in

and my responsibilities include the maintenance and

creation of the official Record of Proceedings. | am the deciding official in the matter of:

SJfile numMmber A —————————

2. Annexed to this Certification is the official Record of Proceedings.

I hereby certify to the best of my knowledge and belief that the annexed documents are originals, or copies thereof, of the official
Record of Proceedings. These documents relate to:

Subject:
File Number: A
Dated:
Printed Name, Signature, Title and Office Location
ICE Form 71-057 (1/16) Page 1 of 1
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

VISA WAIVER PROGRAM (VWP)
FINAL ADMINISTRATIVE REMOVAL ORDER

File Number: A

Alien's Name:

VISA WAIVER PROGRAM VIOLATOR

Based upon the allegations set forth in the Notice of Intent and evidence contained in the administrative record, |, the undersigned
Deciding Official of the Department of Homeland Security (DHS), make the following determinations:

1. Youare not a citizen or national of the United States;

2. You were admitted to the United States as a nonimmigrantvisitor on at
pursuant to Section 217 of the Immigration and Nationality Act under the Visa Waiver Program after executing Form
1-94W, Nonimmigrant Visa Waiver Arrival/Departure Document or the Electronic System of Travel Authorization (ESTA),
either of which explained to you the conditions of admission under the Visa Waiver Program and that you waived any right
to contest, other than on the basis of an application for asylum, any action for your removal; and

3.  The administrative record establishes by clear and convincing evidence that you are removable.

By the power and authority vested in the Secretary of Homeland Security, and in me as the Secretary’'s delegate under the laws of the
United States, | find you removable as charged and order that you be removed from the United States.

You are hereby ordered removed to: . This order is final and not subject to administrative appeal.
(Country)

You have limited judicial appeal rights. OHS will proceed with your removal from the United States uniess a court order is
issued to stay your removal or an application for asylum, withholding or deferral of removal is pending before the Department
of Justice, Executive Office for Immigration Review.

I, theundersigned officer of the United States, by virtue of the power and authority vested in the Secretary of Homeland Security under
the laws of the United States and by his or her direction, command any DHS Officer with authority to enforce United States immigration
law to take into custody and remove from the United States, the above-named alien.

(Printed Name, Title, and Signature of Deciding Official) (City and State) (Date)

Certificate of Service

| personally served this Final Administrative Removal Order on the alien. | have determined that the person served with this document
is the individual named on this form. | explained this Final Administrative Removal Order to the alien in the

language, and confirmed that he/she understood it, D without the need of an interpreter; OR D viaan interpreter,

{(Name/Title/ID/Company).
(Printed Name, Signature and Title of Officer) (Date)
I acknowledge that | have received a copy of this Final Administrative Removal Order.
(Alien’s Signature) (Date)

I} Alienrefusedto acknowledge receipt of this document (Witness signature required if alien refuses to sign).

(Printed Name, Signature and Title of Witness) (Date)

ICE Form 71-060 (1/16) Page 1 of 1
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

VISA WAIVER PROGRAM (VWP)
NOTICE TO ALIEN ORDERED REMOVED/DEPARTURE VERIFICATION

File Number: A

Alien's Name: Date:

You entered the United States under the provisions of the Visa Waiver Program, pursuant to section 217 of the Immigration and
Nationality Act (INA or the Act). You have been determined to be removable from the United States. In accordance with the provisions
of section 212(a)(9)(A) of the Act, you are prohibited from entering, attempting to enter, or being in the United States:

3 For aperiod of 10 years from the date of your departure from the United States as a consequence of your having been ordered
removed by a designated official pursuant to Section 217 of the Act.

{3 For a period of 20 years from the date of your departure from the United States as a consequence of your having been found
removable while having been previously excluded, deported, or removed from the United States.

3 Atany time because in addition to having been found removable, you have been convicted of a crime designated as an aggravated
felony.

After your removal has been effected, if you desire to reenter the United States during the applicable period of prohibition, you must
request and obtain permission from the Secretary of Homeland Security to reapply for admission to the United States. You must obtain
such permission before commencing your travel to the United States. Application forms for requesting such permission may be obtained
by contacting any United States Consulate or by visiting the U.S Citizenship and Immigration Services (www uscis.cov) website.

WARNING FOR ALL REMOVED ALIENS: It is a crime under litle 8 United States Code, Section 1326, for an alien who has been removed
from the United States to enter, attempt to enter, or be found In the United States without the Secretary of Homeland Security’s express
consent. Depending on the circumstances of the removal, conviction for this crime can resuit in imprisonment for a period of 2 to 20 years
and/or a fine up to $250,000.

SPECIAL NOTICE TO SEX OFFENDERS: Federal Law requires a convicted sex offender, including an alien who has been removed from or
otherwise departed the United States and subsequently returns, to register in each jurisdiction in the United States in which he or she
resides, is employed, or is a student. Violation of this requirement can result in prosecution and imprisonment for up to 10 years under
litle 18United States Code, Section 2250.

Certificate of Service

| personally served this form on the alien. | have determined that the person served with this document is the individual named on

this form. | explained this form to the alien in the language, and confirmed that he/she understood it,
D without the need of an interpreter; ORD via an interpreter, (Name/Title/ID/Company).
(Printed Name, Title, and Signature of Officer serving waming) (Service Date) (Location)

Verification of Removal
(Complete this section for file copy only)

Departure date: 1 Port of departure: i Manner of departure:
Printed name and title of verifying officer: | Duty location of verifying officer: | Signature of verifying officer:
h § Right index fingerprint (Signature of alien whose photograph and fingerprint appear on this form)

3 Alien refused to sign this document. (If applicable - witness signature required.)

(Printed Name, Title, and Signature of Witness) (Date)

ICE Form 71-061 (1/16) Page 1 of 1
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GRANT OF ASYLUM GRANT OF

e Alien now referred to as "Asylee" WITHHOLDING OR
e Asylum may be granted by DEFERRAL OF
USCIS (Asylum Officer) or REMOVAL UNDER CAT

Immigration Judge and does not
expire
o Alien may apply to adjust status
¢ Asylees encountered who may
not be removable under § 237
should be placed in 240 removal
proceedings

o Alien is NOT allowed to
adjust status

¢ Alien may still be removed
from the United States to
alternate country

¢ The grant of Withholding or
Deferral of Removal under
CAT does not expire

2025-ICLI-00045 0138
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1-589 Application for Asylum and for Withholding of Removal

[page 1 only]
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U.S. Immigration and Customs Enforcement
ENFORCEMENT AND REMOVAL OPERATIONS

ERO Training

CASE DISPOSITION

Lesson Plan
Immigration Authority Delegation Program

WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). This contains information that may be
exempt from public release under the Freedom of Information Act (5 U.S.G. 552). It is to be controlled,
stored, handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to
FOUO information and is not to be released to the public, to anyone outside the ERO Academy, or to
other personnel who do not have a valid "need-to-know" without prior approval of the ERO Academy
Chief or their designee.

IADP Case Dispo LP SEPT 2022
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ERO Trainin

U8, Imumigration
angd Cnstoms

Control Page

9.2

Key Contributors: JUN 2012
APR 2015
it
JUN 2016
SEP 2022
JUL 2021 <
JUL 2021
Signature
IADP Case Disposition
For Official Use Only Page 2

OCTOBER 2023

2025-ICLI-00045 0141
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U8, Imumigration
angd Cnstoms

.l Responsible

ange

4/30/2015 Modify

4/30/2015 Modify

4/30/2015 Add

7/20/2015 Add

12/7/2015 Modify

(b)(3),(b)(6),(b)(7)(C)

12/7/2015 Modify

1/24/2016 Modify

IADP Case Disposition
OCTOBER 2023 For Official Use Only Page 3
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U8, Imumigration

angd Cnstoms
Bnforcement

Description of Change | Reason for Change |

6/17/2016 Modify
7/19/2016 Modify
9/29/2016 Modify

IADP Case Disposition
OCTOBER 2023

(b)(3),(b)(6),(b)(7)(C)

For Official Use Only Page 4
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U8, Imumigration
angd Cnstoms
Bnforcement

Description of Change | Reasonfor Change | Responsible

(b)(3),(b)(6),(b)(7)(C)

10/18/2016 Modify

IADP Case Disposition
OCTOBER 2023 For Official Use Only Page 5
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U8, Imumigration
angd Cnstoms
Bnforcement

Description of Change | Reason for Change |

12/14/2016 Madify

172717 Modify

3/6/2017 Modify

. (0)(3),()(6),(b)(7)(C)

9/28/2017 Modify
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11/10/2017

Modify

4/18/2018

Modify
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Description of Change | Reasonfor Change | Responsible

7/3/2018 Modify

4/119 Modify

8/20/2019 Modify

(b)(3),(b)(6),(b)(7)(C)

9/10/2019 Modify

11/11/2019 Madify
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Description of Change | Reasonfor Change | Responsible

3/18/2020 Modify

wa | (0)(8),(b)(6),(b)(7)(C)

9/2022 New
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LESSON DESCRIPTION

l. Lesson Title

Case Disposition

. Program/Course Title

Basic Immigration Enforcement Training Program
Deportation Officer Training Program

lll. Description

This lesson covers the various types of removal — removal proceedings under INA §
240, including voluntary departure and alternate orders of removal; reinstatement of a
removal order under § 241(a)(5); administrative removal under § 238(b); expedited
removal under INA § 235(b); other removals under the Visa Waiver Program,
stowaways, crewmembers, S-nonimmigrant visas, distressed non-citizennon-citizens,
and non-itizennon-citizens who are a threat to national security. The lesson is divided - (b)( 5)
into four segments that can be delivered separately (but sequentially).

IV. Terminal Performance Objective (TPO)
Given an non-citizennon-citizen who is subject to removal, determine the process,

procedures, forms, and form content so that the proper documentation is used for the
required type of removal.

V. Enabling Performance Objectives (EPOs)
Segment 1
EPO 1: Outline the overall sequence of removal proceedings under § 240.

EPO 2: Determine the forms, content, and process for a removal under § 240 in
accordance with the statutory requirements.

EPO 3: Recognize which non-citizens are ineligible for voluntary departure and identify
the consequences and actions associated with an non-citizen failing to comply
with the provisions of a Voluntary Departure order and the forms associated with !
a Voluntary Departure order | (b)(5) :

EPO 4: Distinguish between those non-citizens who are and are not entitled to a
removal hearing.
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Segment 2

EPO 5: Determine the forms, content, and process for reinstatement of a prior order of

removal under § 241(a)(5) in accordance with statutory requirements.

Segment 3

EPQO 6: Determine the forms, content, and process for an administrative removal under

§ 238(b) in accordance with the statutory requirements.

Segment 4

EPO 7: Determine the forms, content, and process for an expedited removal under §

EPO 8:

235(b) in accordance with the statutory requirements.

Identify the removal procedures for administrative removal of: non-citizens
entering under VWP, in accordance with § 217; crewmembers and stowaways;
S-nonimmigrant visa holders; and distressed non-citizens under § 250; and

non-citizens inadmissible on national security grounds under § 235(c).|

Length of Lesson

For All

_  EXPLANATION/
__ DEMONTRATION

8 hours

Segments

_ PRACTICE |  ASSESSMENT

Accompanying
EAGLE blocks
and Det
Removability
Lab

8hours

Final PE

TOTAL
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LESSON ADMINISTRATION

VL.

VIL

VIil.

Lesson Title
Case Disposition
Risk Management

None

Facility Requirements

None

Transportation Requirements

None

Required Staff

One ERO Academy qualified Instructor

Academy-Provided Training Aids and Equipment

Case Disposition PowerPoint

Student-Provided Equipment

For each segment, students should bring Student Guide, notes, and handouts from
previous segments.

Student Handouts and Materials

e Case Disposition Student Guide

Note: Because students may use the forms packet as a go-by for the process to be
followed, some forms are duplicated between segments.
e Handouts Segment 1: § 240 Removal Process
— Flowchart illustrating § 240 process
—  When a Removal Order Becomes Administratively Final
— 1-213 Record of Deportable/inadmissible Alien
~ 1-862 Notice to Appear
— 1-826 Notice of Rights and Request for Disposition
— 1-200 Warrant of Arrest of Alien
~ 1-265 Notice to Appear/Bond and Custody Processing Worksheet
— 1-286 Notice of Custody Determination
— 1-205 Warrant of Removal/Deportation Sample

IADP Case Disposition
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1-205 Sample Completed for Fara
1-294 Warning to Alien Ordered Removed or Deported
1-210 Voluntary Departure and Verification of Departure

e Handouts Segment 2: Reinstatement under § 241(a)(5)

Flowchart illustrating Reinstatement Process

1-215B Record of Sworn Statement in Affidavit Form

1-214 Warning as to Rights — Interview Log

1-877 Record of Sworn Statement in Administrative Proceedings]

1-871 Notice of Intent/Decision to Reinstate Prior Order

1-213 Record of Deportable/inadmissible Alien

Previously executed 1-205 Warrant of Removal/Deportation

Previously executed 1-294 Warning to Alien Ordered Removed or Deported
[or 1-296 Notice to AlienNon-citizen Ordered Removed/Departure Verification]
1-205 Warrant of Removal/Deportation

1-294 Warning to Non-citizen Ordered Removed or Deported

Index of Record of Proceedings for Reinstatement

ROP Certification

EAGLE Screen Shots on Reinstatement

¢ Handouts Segment 3: Administrative Removal under § 238(b)

-200 Warrant of Arrest

1-213 Record of Deportable/inadmissible Non-citizen

Certified Conviction Documents

1-265 Notice to Appear/Bond and Custody Processing Worksheet
1-215B Record of Sworn Statement in Affidavit Form

1-877 Record of Sworn Statement in Administrative Proceedings
Index of Record of Proceedings for Administrative Removal

ROP Certification

1-851 Notice of Intent (NOI) to Issue a Final Administrative Removal Order
1-851A Final Administrative Removal Order

1-205 Warrant of Removal

1-294 Warning to Alien Removed or Deported

e Handouts Segment 4: Other Removals

1-867A Record of Sworn Statement Proceedings under Section 235(b)(1)
1-867B Jurat for Record of Sworn Statement in Proceeding Under Section
235(b)(1)

1-860 Notice and Order of Expedited Removal

1-296 Notice to Ordered Removed/Departure Verification

71-058 Notice of Intent to Issue a Final Administrative Removal Order
71-059 Record of Proceeding Visa Waiver Removal — Checklist

71-057 Certification of Authenticity of the Records of Proceedings
71-060 VWP Final Administrative Removal Order

71-061 VWP Notice to Alien Ordered Removed/Departure Verification
1-589, Application for Asylum and for Withholding of Removal

[sample of form and overview]

IADP Case Disposition
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Lesson Plan

Case Disposition
Segment 1: § 240 Removals
INTRODUCTION

l. Motivation

The statutes provide ICE with various legal tools to remove non-citizens who have
entered the United States illegally, who are here legally but have violated the conditions
of their status, or who present a danger to the safety of our communities. These tools
are the forms and procedures that can be applied to the specific facts of an non-citizen’s
case.

You may be completing the forms yourself or reviewing a detainee’s file to verify that it
includes all the required documentation, properly completed and signed. This must be
done before the detainee can be moved to the next step in the removal process.

Processing a case incorrectly has consequences: Transporting an non-citizen with an
incomplete file could mean that the receiving office will refuse to accept custody.
Processing a removal incorrectly can create delays and open the agency to a legal
challenge of the removal — and open the officer to liability.

il Objectives
A. Terminal Performance Objective (TPO)

Given an non-citizen who is subject to removal, determine the process,
procedures, forms, and form content so that the proper documentation is
completed for the required type of removal.

B. Enabling Performance Objectives (EPOs)

EPO 1: Outline the overall sequence of removal proceedings under § 240.

EPO 2: Determine the forms, content, and process for a removal under § 240 in
accordance with the statutory requirements.

EPO 3. Recognize which non-citizens are ineligible for voluntary departure and
identify the consequences and actions associated with an non-citizen
failing to comply with the provisions of a Voluntary Departure order and

EPO 4: Distinguish between those non-citizens who are and are not entitled to a
removal hearing.
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lll. Review of the Past
Discuss the following questions with the students:

e Whatis a lawful permanent resident?
¢ Where is the individual's non-citizenage and removability documented?

IV. Mainldea

ster——d 1 Fncass

H Taneinadan of
+ seemadicrs

This flowchart (which appears full-page size in the Student Guide) tracks the process of
a removal under § 240 of the INA.

V. Agenda
This lesson is divided into four segments.
e Segment 1:
o High-level overview of the removal process

o Forms, content, and process for removals under § 240
o Which non-citizens are entitled to a removal hearing

IADP Case Disposition
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e Segment 2: Forms, content, and process for reinstating a prior removal order in
accordance with § 241(a)(5)

e Segment 3: Forms, content, and process for administrative removals under § 238(b)

e Segment 4: Procedures for other types of removal, including expedited removals
under § 235(b) and removals under the Visa Waiver Program, § 217

e For each segment you will answer questions on the appropriate forms, content, and
process for various scenarios.

VI. Handouts

The forms referred to in this lesson are included in the Student Guide. In addition, you
will receive a separate packet of the same forms to make it simpler to refer to the forms
during the lecture and while working through the questions.
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Segment 1: § 240 Removals
INSTRUCTION

L. Explanation

A EPO 1: Outline the overall sequence of removal proceedings under § 240.

Instructor Note: Remind students they are responsibie for all material provided
in their Student Guide. This includes the forms.

Refer to flowchart illustrating the § 240 process (which appears full size in the Student
Guide).

1. Removal proceedings under INA § 240 are conducted with the
Immigration Court (Executive Office for immigration Review, EOIR),
which is an office of the United States Department of Justice

2. Non-citizen is served with Notice to Appear (NTA), Form 1-862, to appear
before an immigration judge (IJ). Non-citizen may be detained during
removal proceedings.

a. Removal proceedings are commenced by the filing of an NTA with
the Immigration Court (EOIR). (This information is covered in
PowerPoint slide discussing 1-862)

3. Proceedings before |J, who determines if non-citizen is amenable to
removal based on charges on NTA - inadmissible under INA § 212;
deportable under INA § 237

a. Proceedings can include master hearing(s) and/or merits
hearing(s)
b. Non-citizen may apply for relief from removal

Instructor Note: Asylum is covered in the Special Status and Forms of Relief lesson.

C. If ang non-citizen is detained, the non-citizen may seek a bond
hearing — separate from removal proceedings

4. Master calendar hearing is a brief initial hearing where the IJ generally
explains to the non-citizen the nature of the proceedings, the charges
against the non-citizen, their rights (including their right to counsel at no
cost to the U.S. government), takes pleadings (addressing the allegations
and the charge(s) of removability), and identifies any relief from removal
claims being made by the non-citizen.
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Instructor & Student Note: The IJ may issue an order of removal during a master
calendar hearing, but not if the non-citizen is seeking relief or is contesting the
government’s case.

5. During a merits hearing, the IJ considers all evidence, including
documentary and testimonial evidence, on any contested issues involving
removability and/or relief from removal.

a. Hearing on the non-citizen’s removal is conducted in an EOIR
courtroom (which could be located in a detention facility) or via
video teleconference (often done for non-citizens incarcerated in a
state or federal facility)

6. Non-citizen may be represented by counsel. Legal representation is not
provided by the government.

a. The non-citizen receives a list of Free Legal Service Providers
when he is initially charged, but this does not guarantee
availability of free legal counsel.

b. Interpreter services for the hearing are provided, as needed, at
government expense. Documents provided by the non-citizen in
his case must be in English and translated at the non-citizen’s
expense.

7. Government attorneys present the government'’s case for removal, based
on information from the 1-213, the non-citizen’s file, including charging
documents, non-citizen's sworn statement (or unsworn declarations),
conviction records, and other evidence.

8. Burden of proof is based on the charges:

a. If the non-citizen is charged under § 212 with being inadmissible,
the non-citizen must prove admissibility.

b. If the non-citizen is charged under § 237 with being deportable,
the government must prove deportability.

Instructor Note: Explain that most immigration hearings are not conducted with the
same degree of formality that is typical of criminal proceedings. IJs may coach the
non-citizen through the process and ensure that charges and options are fully

understood.
9. The IJ may grant a continuance, as appropriate to the situation.
10. If the non-citizen does not appear for his scheduled hearing, the |J can

issue an order of removal in absentia.
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a. If non-citizen has a final order of removal in absentia, and a
motion to reopen is filed with the immigration court an automatic
stay of removal may be in effect

b. An automatic stay means the non-citizen may not be removed by
ICE until the IJ renders a decision on the motion to reopen.

c. As there are different interpretations or policies in the field and
decisions regarding motions to reopen, check with your local
OPLA Chief Counsel Office for legal guidance regarding automatic
stays for your specific jurisdiction.

B. EPO 2: Determine the forms, content, and process for removal under § 240
in accordance with the statutory requirements.

1. Removal under INA § 240 applies to the following types of non-citizens:
a. Alien is alleged to be inadmissible under § 212 or deportable
under § 237 of the INA and does not fall into the category of aliens

not entitled to a hearing.

b. Alien has been denied voluntary departure or return or is not
eligible for voluntary departure.

C. Alien who has been granted asylee or refugee status and may be
subject to removal

d. Alien has lawful permanent resident status; LPRs may only be
removed through § 240 process.

2. Examples of aliens who may be placed in § 240 proceedings:
a. LPR who is convicted of a crime of violence, as defined in
101(a)(43)(F)
b. Alien present without admission who has been in the United
States four months, has been arrested, but has no criminal
convictions
C. A nonimmigrant who is in violation of his status

3. Record of Deportable/Inadmissible Alien, 1-213

a. Document information from interview with subject and database
checks on I-213.

1) Biographical details and records checks are documented
on form used to establish grounds for removal charge.

2) Narrative should include:
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a) Method of encounter/location
b) Alienage and deportability/inadmissibility
c) Criminal history
d) Immigration status and pending petitions
e) Military service
f) Health and humanitarian aspects
g) Funds in subject’s possession
3) Alien has been advised of communication privileges with

their consulate or embassy
4) Officer’s signature and disposition
5) Supervisor's signature
Notice of Rights and Request for Disposition, 1-826, informs the non-
citizen of his right to a hearing before Immigration Court or the option of
returning to his country without a hearing.
a. Also allows non-citizen to state that he believes he faces harm if
repatriated. [The term “repatriation” means to send (someone)
back to their own country.]

b. Should be signed by non-citizen with one option initialed.

c. Requires a certification of service signed by immigration officer
and interpreter

File Warrant of Arrest of Alien (I-200).

a. Requires issuing officer to indicate the basis for determination that
there is probable cause that non-citizen is removable

b. Administrative warrant issued when a subject is taken into custody
prior to the non-citizen being issued a removal order

c. Signed by SDDO or higher

d. Certificate of service signed by serving officer and noting the
language used to read warrant to non-citizen

1) Include name or number of interpreter, if one was used
Notice of Custody Determination, Form 1-286:
a. Informs the subject whether he is to be:

1) Detained in ICE custody

2) Released on bond
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3) Released on personal recognizance

4) Released under other conditions

Instructor Note: Example of a release “under other conditions.” Non-citizen released
on either OREC or bond may have an additional requirement to adhere to the
Alternatives to Detention Program.

b. Minimum amount for a custody (delivery) bond is $1,500 —INA
236(a)(2)(A)
C. Non-citizen should check appropriate box on whether he wants to

request an immigration judge review of this custody determination

Instructor Note: For example, on 1-286 SDDO grants $10,000 bond. Non-citizen
requests a review of this custody determination by the 1J. Upon initial hearing, IJ
determines a lower bond amount of $5,000.

d. Form must be signed by subject and by supervisor (SDDO, or
higher), and served by the officer

e. Must be served within 48 hours of subject being taken into ICE
custody. Date and time of service is noted on form.

Instructor Note: Note that one practice is to print the non-citizen’s fingerprint on the I-
862 to help verify the identity of the person on whom the NTA was served.

7. Notice to Appear (NTA), 1-862

a. 1-862 includes:
1) Non-citizen’s name, address, phone number, and A-File
number
2) A description of the allegations against the non-citizen and

the provision of law under which the non-citizen is charged
a) Selection is to be made about the non-citizen:
(1) You are an arriving alien
(2) You are an alien present in the United
States who has not been admitted or
paroled, or
(3) You have been admitted to the United

States, but are removable for the reasons
stated below.
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b) Two allegations establish non-citizenage (not a
USC; national and citizen of ).
c) Method of entry or admission

d) Specific INA 212 or 237 charge(s)
3) Date, time, and location of the removal hearing

4) Notice to the non-citizen of a right to representation at the
non-citizen's expense

5) Notice that if the non-citizen fails to attend the hearing, his
removal will be ordered. This is order in absentia.

6) Notice that the non-citizen must notify the immigration
court of any changes to their address or telephone number
within five working days of a change using a form EOIR-
33. If non-citizen is not held in detention, notices regarding
hearings and requests for interview with ICE are sent by
mail. [Pertains only to non-detained non-citizens]

7) Signed by serving officer showing the manner and
language in which the Notice was served. Also signed by
non-citizen

c. 1-862 must be issued by SDDO or above (Issuing Officer).
8. Provide non-citizen with List of Free Legal Service Providers, located at

the EOIR website [www.justice.gov/eoir/free-legal-services-providers],
along with the 1-862.

9. Certain documents must be filed promptly after taking custody of non-
citizen.

a. NTA (1-862) must be served on the non-citizen within 48 hours
of the non-citizen coming into ICE custody

b. Notice of Custody Determination (1-286) must be served within 48
hours of subject being taken into ICE custody

c. For non-citizens detained in ICE custody, the agency will submit
the NTA to EOIR within 5 working days of the NTA being served
on the non-citizen, or upon the non-citizen entering ICE custody,
whichever is later.

Instructor Note: Per memo 1/11/2005 ICE Transportation, Detention and Processing
Requirements, “The arresting office is responsible to ensure all non-citizens in ICE
custody are served with appropriate processing papers that will facilitate the most
expedient removal process (i.e. stipulated removal, reinstatement, administrative,
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expedited, notice to appear) as soon as possible after being taken into custody, but no
longer than forty-eight (48) hours in the absence of exceptional circumstances.”

Policy 11022.1 Section 5.1 Detainee Transfers states 5 days to serve NTA on EOIR.

Student Note: All documents, including 1-862 and 1-286, should be served when
initially processing the non-citizen as soon as the non-citizen comes into ICE custody.
It should not be a matter of practice to delay service until the deadline for each form
unless ERO management determines the circumstances in the case warrant.

10. Removal proceedings are initiated when an NTA, -862, is filed with the
immigration court (EOIR)

a. Once the NTA is served on the EOIR, the master calendar initial
hearing cannot take place sooner than 10 days from the service
date unless the non-citizen requests an expedited hearing and
signs the appropriate field on the NTA.

11. Notice to Appear/Bond and Custody Processing Worksheet, I-265

a. Presents factors that allow immigration official to set bond

1) Form does not grant bond — only the factors that were
taken into consideration when bond was set

b. Details the allegations as listed from the NTA — primarily used to
determine legal sufficiency to support charges

c. Describes specific situations that argue for or against release,
such as:

1) Whether an application for relief is pending
2) Any prior record of bonding or breach of bond

3) Health factors, time in United States, personal property,
family in United States

d. Recommendation by officer either for voluntary departure or for
issuing a Notice to Appear

e. Signed by ICE counsel approving legal sufficiency of charges
listed on NTA
f. Must be signed by supervisor — SDDO or higher

Instructor Note: |-265 is never served on the non-citizen but is housed in the A-file for
internal documentation. The Risk Classification Assessment (RCA) provides
recommendations on bond and custody determination. RCA is discussed during the
EADM lesson.
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1-265 can be confusing for students. This form does not grant bond - that document is
the 1-286. This form is not the charging document — that document is the 1-862. 1-265
summarizes the information on the other forms.

12. Typically, the 1-862, 1-826, and 1-286 are all served at the same time.

a. All must be complete, including any conviction records if required
for case

Instructor Note: Tip to remember — In processing cases for § 240 removal, use this
collection of forms: 1-286, 1-862, and 1-826. This particular combination of forms is
never used for non-hearing removal cases.

Note that the order in which the forms/processing is done varies based on factors
such as availability of information and circumstances of the case. In many cases they
are prepared essentially simultaneously.

13. If OPLA attorney presenting removal case determines inadmissibility or
deportability charges need amending, the OPLA attorney files an
Additional Charges of Inadmissibility/Deportability form (1-261) with the
EOIR to supplement the charges on the NTA.

14. Processing for a stipulated removal under § 240 — see § 240(d) and 8
CFR 13.25(b) — Non-citizen concedes removability and waives a hearing.
Under certain conditions non-citizens who are entitled to INA 240
Removal Proceedings may make a “Stipulated Request for Order, Waiver
of Hearing” per 8 CFR 1003.25(b)

Instructor Note: Explain that not all IJs or immigration courts may allow stipulated
removals. {J may want to ensure that non-citizen who is entitled to hearing has it.

a. File Notice to Appear (I-862)
b. Provide List of Free Legal Service Providers.
c. Non-citizen must agree to these provisions:

1) Admit that the factual allegations in the Notice to Appear
are true and correct.

2) Concede that he is deportable or inadmissible as charged.
3) Make no application for relief (no claim of asylum or any
other benefit).
4) Designate a country for removal
IADP Case Disposition
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5) Acknowledge in writing that he understands the
consequences of a request for a stipulated removal and
enters the request voluntarily, knowingly, and without any
duress from the government.

6) Sign a statement that he will accept a written order of
removal as final disposition and waive any appeal of that
order.

d. These are incorporated in a request for stipulation (using a local
form).

1) 1-862 and request for stipulated removal is filed with EOIR

e. File Warrant of Arrest of Non-citizen, 1-200
f. Serve Notice of Custody Determination (1-286) on subject.

1) “Detained in custody” box must be checked.

2) “I do not request a redetermination...” box must be
checked.

g. Notice of Rights and Request for Disposition (I-826), must be
signed with “I admit” box checked.

h. OCC must review and agree to filing the stipulated request for
removal. After filing with the EOIR the IJ must accept and agree to
stipulation.

i. 1J then issues final order of removal.

j- Warrant of Removal/Deportation (I-205) is signed by FOD or
designee
k. Not all IJs will issue stipulated orders of removal. Consult with

your OCC about the policy on filing requests for stipulated removal
orders in your field office.

15. Hearing outcomes: After hearing the presentation of both the non-citizen’s
and the government’s case, the 1J issues an order that can have one of
these outcomes:

a. Proceedings are terminated
b. Non-citizen is found removable and is ordered removed.
C. Non-citizen is found to be subject to removal and is granted

voluntary departure (VD) by the IJ with an alternate order of
removal should the non-citizen not abide by the VD grant.
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16.

17.

18.
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d. Case may be administratively closed. A case may be
administratively closed because of a pending USCIS application, a
technical error, prosecutorial discretion exercised by the court, if
an non-citizen is in the custody of another law enforcement
agency, etc. The onus is on ICE to re-calendar the case should
the administratively closed case need to be reopened.

e. ENon-citizen is found removable and is granted other discretionary
relief, such as:

1) A grant of Withholding of Removal or Deferral of Removal
under the Convention Against Torture (DCAT) — means the
non-citizen has proven a well-founded fear of persecution
or torture if removed to a specific country

2) Asylum - If non-citizen is claiming fear, this will be handled
by the I, who shall have exclusive jurisdiction over asylum
applications filed by an non-citizen who has been served a
Notice to Appear (1-862), after the charging document has
been filed with the Immigration Court — 8 CFR 208.2(b) |

/

3) Cancellation of Removal

The IJ's decision may be appealed by either the government
(OCC/OPLA) or the non-citizen or both:

a. First level is to Board of Immigration Appeals (BIA) — appeal must
be filed within 30 days of the IJ’s order. BIA can dismiss appeals,
remand the case back to the WJ for further consideration, or
conclude a decision in writing explaining the decision.

b. Second level is judicial review by U.S. Circuit Court of Appeals.
Petition for Review must be filed within 30 days of BIA’s decision.

Non-citizen may request stay of removal from EOIR or BIA in conjunction
with either of the following:

a. Motion to Reopen - to allow presentation of evidence that was not
previously available, filed within 90 days of the 1J or BIA order, or

b. Motion to Reconsider — request that 1J or BIA reconsider its
decision based on precedent decision, filed within 30 days of the
order.

Timelines for filing do not apply in Motions to Reopen on cases where the
final order is in absentia
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19. Travel documents to the non-citizen’s country of origin, country of last
residence, or the country where the non-citizen was ordered removed
must be obtained from that country’s consulate.

a. If travel documents cannot be obtained for detained non-citizen
within 90 days, case gets post-order custody review.

b. Non-citizen may also designate another country for removal.
Destination country must agree to accept the non-citizen by the
issuance of travel documents.

c. If unable to be removed at that time, and if non-citizen is being
released, the non-citizen must be placed under an Order of
Supervision (OSUP).

Instructor Note: Post order custody review, release under OSUP, acquisition of travel
documents, and the process of repatriation (including transporting the non-citizen by
air to his home country) are covered in subsequent lessons.

20. An order of removal carries with it a bar to legally applying to reenter the
United States — 5 years, 10 years, 20 years, or permanently, depending
on the section of the law.

Instructor Note: A chart addressing when order of removal becomes final is inciuded
in the POCR lesson because date of final order becomes Day 1 of 90-day removal
period.

21. Removal can occur when the order of removal becomes final (note that
these are examples of some of the final order situations):

a. Final order of removal by the IJ where non-citizen waived appeal
rights.
b. Final order of removal by the |J where the non-citizen reserves

right to appeal, but does not file the appeal within 30 days

c. Final order of removal by the I|J where non-citizen reserved right to
appeal, files an appeal, and then the BIA dismisses the appeal.

Instructor Note: A summary of the various types of orders and when each becomes
final is covered in POCR.

22. Once 240 proceedings are completed:

a. Order of removal or grant of relief is issued by IJ. Written copy is
provided for A-File.

b. Warrant of Removal/Deportation, 1-205 is issued.
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1) Form is served after the |J decision becomes final and is
signed by FOD, or designee

2) Form is also used to verify the departure of the non-citizen.
3) Includes non-citizen’s photo and right index fingerprint
4) Signatures of officer(s) doing fingerprinting and witness to
departure
c. Warning to Non-citizen Ordered Removed or Deported, 1-294
1) Outlines the time period non-citizen is prohibited from
applying to legally reenter the United States — 5, 10, 20
years or permanently
2) Served along with 1-205
C. EPO 3: Recognize which non-citizens are ineligible for voluntary departure

and identify the consequences and actions associated with an non-citizen
failing to comply with the provisions of a Voluntary Departure order and the
forms associated with a Voluntary Departure order.

1

Most non-citizens who are present in the United States and who are
subject to 240 removal proceedings are eligible for voluntary departure,
with these exceptions. Non-citizens who:

a.

Are aggravated felons or terrorists and are deportable under INA §
237(a)(2)(A)ii) or § 237(@)4)XB)

Were previously granted voluntary departure after April 1, 1997
Violated terms of voluntary departure in the past 10 years

Are classified as "arriving non-citizens” (this can include LPRs
who left the U.S. and are returning)

Instructor Note: Direct students to locate Form 1-210 in the Student Guide and ask
them to follow along.

2.

IADP Case Disposition
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If voluntary departure is granted by either the Field Office or Immigration
Judge, complete an 1-210 Voluntary Departure and Verification of
Departure

a.

Complete non-citizen's name, address, phone, A-number, and
FINS number.

DO will complete the information indicating the date VD was
granted, authority granting VD (1J, BIA, ERQ), expiration of VD,
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and departure type (at non-citizen’s expense, government
expense, under safeguards).

c. If the non-citizen is granted an extension of the period of voluntary
departure (not to exceed either 120 days if VD is granted prior fo
the conclusion of proceedings, or 60 days if VD granted at the
conclusion of proceedings).

d. Provide details of manner of departure (transport details).

e. Non-citizen and DO sign form.

f. Attach photo of non-citizen and take non-citizen'’s right index
fingerprint.

d. Two originals are prepared — one for non-citizen, one for A-File.

h. At departure, ERO escort (if VD granted "under safeguards”)
compares photo and fingerprint on 1-210 presented by non-citizen
to non-citizen's passport or other identity documentation and signs

form.

1) If unescorted, departure can also be verified using
outbound records in DHS databases like ATSP and TECS
MOD.

2) Non-citizen without escort must present 1-210 to an

immigration officer at point of departure or to U.S.
Embassy in home country to verify departure

i. The 1-210 provides official evidence of departure from the U.S.

Anytime an |J grants voluntary departure, an alternate order of removal is
also issued, which will go into effect if the non-citizen fails to depart or
fails to comply with any of the conditions of Voluntary Departure ordered
by the Immigration Judge.

Failure to depart under a VD grant by the |J

a. If non-citizen fails to depart on or before the date specified in the
order, alternate order of removal becomes effective. If non-citizen
is removed under order of removal, he or she is subject to 10-year
bar to apply for admission.

b. Non-citizen is considered "fugitive” by ICE - that is, an non-citizen
who has failed to leave the U.S. following the issuance of a final

order of removal.

If the agency exercises the right to deny voluntary departure, or the non-
citizen violates the terms of the voluntary departure in lieu of proceedings,
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an NTA is issued and the non-citizen is placed in 240 removal
proceedings

6. Departure deadlines and extension granted by the agency (FOD)

a. If the 1J grants voluntary departure prior to the conclusion of
proceedings under INA 240B(a), statutory maximum period to
depart is 120 days.

b. If the IJ grants voluntary departure at the conclusion of
proceedings under INA 240B(b), statutory maximum period to
depart is 60 days.

c. If non-citizen was not granted the statutory maximum time to
depart, ICE may extend the expiration, but not to exceed the
maximum period, if non-citizen proves need and provides
evidence of intent to depart.

d. Decision by the agency on extension must be rendered quickly
because the non-citizen is subject to serious penalties for failing to

depart by the specified date. | o (b) (5)

D. EPO 4: Distinguish between those non-citizens who are and are not entitled
to removal proceedings.

1. In accordance with the Fourteenth Amendment, INA § 240 outlines
removal hearing procedures before an 1J, the various levels of appeal,
and possibilities for relief

2. Several categories of non-citizens are not entitled to 240 removal hearing
before an IJ and are precluded from certain forms of relief that are only
available in immigration court.

a. If an non-citizen falls within one of the classes not entitled to a
hearing, removal under these procedures carries the same
consequences as a removal order issued in an immigration court.

b. Because a removal hearing and appeal are not available to these
individuals, the removal is faster and requires fewer resources.

Instructor Note: Discuss with students that it can take years for an non-citizen (even
one who is detained) to fully go through 240 Removal Proceedings. 240 Removal
hearings take time to examine relief requests, may involve court case continuances,
and the appeals process can be very lengthy. Deportation Officers should place non-
citizens in proper proceedings to effect the removal the most expeditious manner in
order to limit the government resources required for the case. Those proceedings
listed in EPO 3 (non-citizens who are not entitled to removal proceedings) are
generally faster ways of removing an non-citizen than in 240 Removal Proceedings.
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3. Non-citizens not entitled to a hearing are those subject to removal under
the following sections of the INA:

a. Non-citizens subject to reinstatement of a previously issued
removal order under § 241(a)(5)

b. Non-citizens subject to administrative removal under § 238(b) -
Expedited Removal of Aggravated Felons

Instructor Note: In the field and elsewhere in this lesson, this is referred to as an
Administrative Removal. In the law, it is Expedited Removal of Aggravated Felons.

c. Non-citizens subject to expedited removal under § 235(b)
d. Non-citizens subject to removal under § 217, the Visa Waiver
Program

e. iCrewmembers, under § 252(b); stowaways, under § 235(z)(2) and
241(d)

f Non-citizens falling into distress and requesting removal at U.S.
expense (§ 250)

g. Non-citizen witnesses or informants holding an $-5, $-6, or -7
nonimmigrant visa (8 CFR 236.4)

h. Non-citizens inadmissible on national security grounds (§ 235(c)) ( b) (5)

4. Non-citizen who is entitled to a hearing in 240 removal proceedings may
waive the right to a hearing before the IJ and agree to stipulated order of
removal

5. In addition to those non-citizens not entitled to a removal hearing, many

non-citizens waive their right to a formal hearing and elect, instead, to
voluntarily return to their home country. Such voluntary return or voluntary
departure is not a removal and does not include the same bars to legal
reentry.

Instructor Note: This lesson focuses on the process of removal when the non-citizen
is not eligible for or does not request voluntary departure. The asylum process is
covered in another lesson.

Note that in many situations, the ERO Officer will be able to determine charges
against the non-citizen and which section of the INA applies based on records checks
before the officer ever arrests the non-citizen. In that case, most processing is
completed in advance.
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i Demonstration

Instructor Note: Refer students to Antonio Romano scenario and walk through
preparing the forms for this case.

Demonstration 1: Antonio Romano
You learn that a state penitentiary inmate named Antonio Romano is to be released after
serving a five-year sentence for robbery. An immigration detainer has been lodged, and

the following information is given on the 1-213. o ( b) (5)

Subject information

Name: Antonio Romano

Mother’s DOB: January 7, 1946

Father’s Name: Allesandro Romano

Father’s Place of Birth: Torino, ltaly
Location Subject Entered United Detroit, Michigan airport
States:

Status at entry: IR1/ immigrant

Citizenship: Italian

In May 1998, Romano met Nyota Fujioka, a USC who was studying in Italy. They
married in ltaly in May 2000 and moved to the United States in June 2003, when she
took a management position with a multinational firm with offices in Boston.

Seven years ago, Romano was running short of money and wanted a gift for his wife, so
Romano robbed a pub in Boston, MA, getting a total of more than $7,000. Romano was
arrested and charged with robbery. He was ultimately convicted and sentenced to five
years in prison and is to be released soon.

1. Is Romano subject to removal from the United States? Why or why not?
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Yes - conviction for aggravated fefony.

2. If s0, is he subject to removal under § 2407
Yes — as an LPR, he must have a hearing.

3. Can any Deportation Officer issue a Notice to Appear?
No ~ issuing officer must be SBDO or abovs,

4. Copies of the conviction documents were not available when the Deportation
Officer took custody of Romano. How long can ICE have Romano in custody
before it must serve an NTA on him?

48 hours
5. Who has the burden of proof in this case — the non-citizen or the government?

The government, because he is being charged as deportable

6. If the IJ orders Romano’s removal after a complete hearing where Romano was
present, under what conditions could he file a Motion to Reopen?

Oniy if there were new facis in the case {0 be inroduced

7. What forms and other information are needed to begin the removal process in
this case?
s 213 with full narrative, charges, and recommendation
s 882 Notice to Appear
s §-200 Warrant of Arrest
s 826 Notice of Rights / Request for Disposition - Not eligible

for voluntary departure

List of Free Legal Service Providers

s [-288 Notice to Appear/Bond and Cusiody Processing
Workshest

o [-288 Custody Delermination

&

The ERQ Officer must also include copies of the non-citizen’s
conviction document, photos, fingerprints, and passport if available,

Demonstration 2: Miguel Garcia

Miguel Garcia was arrested on a shoplifting charge. In an interview, he acknowledged
that he came to the United States from Mexico three weeks before and was present
without admission. Searches in EAGLE and NCIC found no previous record. Garcia
was issued an NTA and was detained by ICE. Al Garcia's Master Hearing, he was
granted Voluntary Departure by the 1J and was given 30 days to depart the country.
Along with his VD order, the Judge also issued an Alternate Order of Removal.
Garcia failed to depart the country and his VD order expired.
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1. What factors allowed Garcia to be eligible for voluntary departure?
Garcia was not subject fo removal under 23T(a){2}{ AN} or 237{8)(4(B};
bad po prior grant of voluntery departure; has not viclated the ferms of
velluntary departure in the past 10 vears: is not classified as an arriving
aon-citizen,

2. Which form is used to verify the Voluntary Departure of Garcia?

1210 Voluntary Departure and Verification of Departure

3. What happened when Garcia failed to depart within the 30-day depariure

period?

The day after the VD order expired, the Alternate Order of Removal fook

effect and Garcla became g Final Qrder of Removal with a 10 year bar o

re-enfry,
lll. Student Practice

Felipe Sandoval was arrested by the Podunk County Sheriff on disorderly conduct and
simple assault following a bar fight involving Zeta gang members (his associates) and
other bar patrons. He says he is a lawful permanent resident, originally from Guatemala,
who works as a window installer for Podunk Windows. Database searches find
convictions within the past five years for domestic assault (sentenced to counseling plus
restraining order), DWI, aggravated assault (sentenced to six months), sexual
misconduct (one year with six months suspended).

1. If Sandoval is subject to removal from the United States, may he be placed in
240 proceedings? Why or why not?

Amenable to removal under § 240 proceedings because he is an LPR but is
removable based on multiple, separate convictions and their associated
sentence lengths.

2. What documentation must be completed to begin the removal process?

s 293 with full narrative, charges. and recommendation

s {862 Notice to Appear

+ 828 Notice of Righis / Reguest for Disposifion

s List of Free Legal Service Providers

+ 288 Notice to Appear/Bond and Custody Processing Worksheet
e =288 Custody Delermination
#_ §-200 Warrant of Arrest

......... & (b)(5)
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IV. Feedback and Remediation

Provide feedback to students that explains why their answers and explanations are
correct or incorrect. Provide additional examples to clarify any misconceptions.
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CONCLUSION

Summary of Main Ideas

The basic process for removal is under § 240, which provides an non-citizen a hearing
before an 1J, who may order the non-citizen’s removal, allow voluntary departure, grant
relief from removal, or terminate the proceedings.

The § 240 removal process is initiated when the Notice to Appear (NTA), I-862, is filed
with EOIR. Other forms that must be used are Notice of Rights and Request for
Disposition, 1-826, and Notice of Custody Determination, 1-286, along with Warrant of
Arrest, I-200, and Bond and Custody Worksheet, 1-265. Once there is a final order of
removal, Warrant of Removal/Deportation, 1-205, and Warning to Non-citizen Ordered
Removed or Deported, 1-294 are served on the non-citizen.

Most non-citizens subject to 240 removal proceedings are eligible for voluntary
departure. Exceptions include: aggravated felons or terrorists, arriving non-citizens, non-
citizens previously granted VD or violated VD terms in past 10 years. An alternate order
of removal is issued by the |J along with the grant of VD. Maximum time allowed for
departure is 60 or 120 days, depending on when in proceedings VD is granted.

The INA provides for non-hearing removal of non-citizens subject to removal under:

§ 241(a)(5) — Reinstatement of removal order

§ 238(b) — Expedited removal of aggravated felons

§ 235(b) — Expedited removal

§ 217 - Visa Waiver Program

§ 252(b) — Crewmen

§ 235(a)(2) — Stowaways

§ 250 — Falling into distress

8 CFR 236.4 — Non-citizen withesses or informants holding S-5, S-6, or S-7 visas
§ 235(c) — Non-citizens inadmissible on national security grounds

Integration

Although processing under § 240 is the principal means of handling a removal, there are
specific conditions under which an non-citizen is not entitled to a hearing and can be
given an order of removal by an authorized ICE officer. These will be discussed in the
segments of this lesson that follow.

Objectives

You should now be able to:

e Outline the overall sequence of removal proceedings under § 240.

e Determine the forms, content, and process for removal under § 240 in
accordance with the statutory requirements.

¢ Recognize which non-citizens are ineligible for voluntary departure and identify
the consequences and actions associated with an non-citizen failing to comply
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with the provisions of a Voluntary Departure order and the forms associated with
a Voluntary Departure order.

e Distinguish between those non-citizens who are and are not entitled to a removal
hearing.

IV. Test or Final Activity

This information will be tested in the Activity Prep Exam and Final Practical Exercise
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Segment 2: § 241(a)(5) Reinstatement of Removal Orders
INTRODUCTION

. Motivation

A key priority for ICE enforcement is the removal of non-citizens who obstruct
immigration controls, including non-citizens who reenter the country illegally after
removal.

il Objectives
A. Terminal Performance Objective (TPO)

Given an non-citizen who is subject to removal, determine the process,
procedures, forms, and form content so that the proper documentation is used for
the required type of removal.

B. Enabling Performance Objective

EPO 4: Determine the forms, content, and process for reinstatement of a prior
order of removal under § 241(a)(5), in accordance with statutory
requirements.

lll. Review of the Past

1. Under what situations is an non-citizen who is subject to removal not entitled to a
hearing before an 1J?

Non-citizens subject to expedited removal under INA § 235(b)

Non-citizens subject to administrative removal under INA § 238(b)

Non-citizens subject to administrative removal under INA § 217

Non-citizens subject to reinstatement of a previously-issued removal order

under INA § 241(a)(5)

Crewmembers (§ 252(b)) and stowaways {§ 235(a}(2) and 241(d))

e Non-citizen witnesses or informants holding S-5, S-6, or S-7 nonimmigrant
visas (8 CFR 236.4)

o Non-citizens falling into distress and requesting removal at U.S. expense (§
250}

e Non-citizens inadmissible on national security grounds under § 235(c)

2. What set of three forms is used only for a § 240 removal process?

e [-862: Notice to Appear (NTA)
o [-826: Notice of Rights and Request for Disposition
e [-286: Notice of Custody Determination
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3. What is an 1-2057

Final order of removal (Warrant of Removal/Deportation) issued by FOD or
designee after 240 proceedings.

IV. Mainldea

Reinstatement — 241(a){5)

This flowchart illustrates the process of reinstatement of a prior removial order under

§ 241(a)(5) of the INA where an non-citizen who has been removed and then illegally
reenters the U.S. If that individual is apprehended and his identity confirmed, he will be
placed in a non-hearing removal process, reinstating the original removal order. He may
also subject to criminal prosecution for the offense of illegally reentering the country (8
USC 1326).

V. Agenda
e Forms, content, and process for reinstatement of a prior order of removal under §

241(a)(5)
* Questions on the appropriate forms, content, and process for various scenarios
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INSTRUCTION

L. Explanation

A, EPO 4: Determine the forms, content, and process for reinstatement of a
prior order of removal under § 241(a)(5), in accordance with statutory
requirements.

1. Applies to an non-citizen who:

a. lllegally reenters the United States after being deported, excluded,
or removed under a final order with a bar to reentry

b. lllegally reenters the United States after leaving the country of his
own free will while under a final order of removal.

[ lllegally reenters the United States after leaving the country of his
own free will and after the expiration of an 1J-granted voluntary
departure period. (The voluntary departure alternate order of
removal has become a final order.)

2. Does not apply to:
a. An non-citizen who was granted voluntary departure, left the
United States in compliance with that grant, and then illegally

reenters the United States.

b. An non-citizen who reenters legally after waiting until the bar to
reentry expires and then is again found deportable.

Instructor Note: Note that identity of subject must be confirmed through use of
fingerprints: PPU = Positive identification, Previous deport, Unlawful entry.

Because with a reinstatement the subject’s case is not referred to an IJ, ERO Officers
must evaluate all available evidence before determining that an non-citizen was
previously removed and illegally reentered the United States.

Many jurisdictions require that all reentry cases be referred to the AUSA for
prosecution and/or declination of prosecution and subsequent TECS case
management duties.

Emphasize the importance of ensuring that the ROP is complete. Refer to
Memorandum: Record of Proceedings in Reinstatement and Administrative Removal
Cases (April 27, 2006).

3. Processing of reinstatement under § 241(a)(5) — in accordance with 8
CFR 241.8.
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a. To process an non-citizen under § 241(a)(5), ERO Officer must
clearly establish:

1) Positive identity: The non-citizen's identity, matched to an
order of removal

2) Previous removal: That the non-citizen was previously
excluded, deported, or removed or that he left while
subject to a final order of removal

3) Unlawful entry: That the non-citizen did in fact reenter
illegally
b. If there is any question regarding these three factors, the non-

citizen must be processed for removal under another applicable
section: § 240 proceedings; § 238 administrative removal (if
aggravated felony); or other appropriate section.

c. Document on 1-213 if the subject admits to having been previously
excluded, deported, or removed.

d. Obtain subject’'s A-File, or needed documents inside the file, and
verify the subject’s identity with IDENT/IAFIS and other records
checks.

e. A-File should contain the previously executed Warrant of

Removal/Deportation (1-205) and Warning to Non-citizen Ordered
Removed or Deported (1-294) or Notice to Non-citizen Ordered
Removed/Departure Verification (1-296).

1) Also must include the final order for which the non-citizen
was previously removed. ERO officers may be reinstating
other removal orders other than IJ order (1-860, I-851A,

etc.)
2) Previously issued 1-205 provides authority to detain.
f. Interview the subject (using an interpreter if necessary) and record

the subject’s statement on the Record of Sworn Statement in
Affidavit Form, 1-215B, or Record of Sworn Statement in
Administrative Proceedings, 1-877.

Instructor Note: Refer students to 1-215B and 1-877 in Student Guide.

1) Because the 1-215B may be used for criminal prosecution,
Miranda warning must be given.

2) If the subject declines to make a statement, that
information is recorded.
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3) An ERO Officer conducting an interview with the subject
may use Warning as to Rights — Interview Log, I-214, if
pursuing a criminal case (the form includes a provision
entitling individual to representation if he cannot afford

it).DI b 5
g. Sworn statement must include this question and the non-citizen's ( )(

response to it: “Do you have any fear of persecution or torture
should you be removed from the United States?”

(8 CFR 1208.31 — Reasonable fear of persecution or torture
determinations involving non-citizens ordered removed under
section 238(b) of the Act and non-citizens whose removal is
reinstated under section 241(a)(5) of the Act)

Instructor Note: A brief overview of asylum and withholding of removal and a portion
of the 1-589 used to request these forms of relief are included at the end of the Student
Guide. The topic is covered in more detail in the Special Status and Forms of Relief
lesson.

1) Non-citizen in removal under 241(a)(5) is not eligible for
asylum but must be referred to asylum officer for
reasonable-fear interview. While they are statutorily
ineligible for asylum they may be eligible for Withholding of
Removal or Deferral of Removal Under the Convention
Against Torture.

2) If reasonable fear is found by the asylum officer, the
asylum officer refers case to the IJ for fear-only
proceedings to adjudicate withholding or deferral of
removal under Convention Against Torture claims. If
reasonable fear is not found by the asylum officer the non-
citizen may still choose to have the IJ review the fear

claim.

a) 1J reviews fear claim only.

b) Withholding or deferral of removal are country
specific.

c) An non-citizen granted withholding of removal or

deferral of removal under the Convention Against
Torture is not given relief from removal. The non-
citizen can be removed to an alternate country.

h. Prepare Notice of Intent/Decision to Reinstate Prior Order, I-871.

1) Subject is asked to acknowledge receipt of the form and to
indicate whether he wishes to contest the determination.

2) Subject may present information to rebut the determination
and can review the government evidence.
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3) SDDO or higher reviews the information and determines
whether further evaluation or investigation is warranted.

4) If the decision is to reinstate the removal order, the SDDO
or higher signs the bottom of the 1-871.

4. in addition to reinstatement of removal charge, non-citizen may also be
subject to criminal prosecution for reentering the U.S. in violation of the
order. An ROP must be created.

a. ROP is intended to allow the case to be defended in federal court.
b. ROP is compiled and stored in the A-File;

1) Same documents are required for the A-File and kept on
the left-hand side, distinguishing them from administrative
forms, which go on the right side of the A-File.

2) Recommended that two or more signed originals are made

of forms for ROP and A-File and duplicates are identified
as “duplicate original.”

3) ROP documents can then be removed and provided for
use in court.
c. An index of the material in the ROP must be provided and a

certification signed by deciding officer. | ( b) ( 5)

5. After the signing of the 1-871, a new |-205 is issued, citing that removal is
pursuant to § 241(a)(5).

a. 1-205 includes subject’s photo and fingerprint to compare to
subject at time of departure. Departure is verified.

b. Subject is also issued 1-294, indicating a 20-year bar, unless an
aggravated felon, which would indicate a lifetime bar.
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i Demonstration

ison. i — i David Farag was com zxuat assault and - b 5
serving 2 Bve-vear sentence in stele prison. He is due for reloase,

Subject information

Name: David Fara

Place of Birth: Prague, Czechoslovakia

Mother’s DOB: September 16, 1960

Father’'s Name Lukas Fara

Father’s Place of Birth: Prague, Czechoslovakia

Location Subject Entered United States: Unknown - illegal

lHegal

Address in United States: 10 L

During the interview, subject stated that he is a citizen of the Czech Republic who came
to the U.S. to find work and entered by illegally crossing the northern border in
December 2008 at an unknown location. He made his way to New York and found work
at a bakery. Six years ago Fara was arrested after he was accused of rape by a woman
who frequented the bakery. He was convicted of sexual assault. He has served his
sentence and is about to be released from jail.

Fingerprint checks reveal the subject was previously removed to the Czech Republic in
2005 under the name David Fara.

You have located his A-File and acquired his previous order of removal.
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1. Is Fara subject to removal from the United States? Why or why not?

Yes ~ He was previcusly removed, so his previous order of removal

can be reinstated. He is also subject fo removal as an aggravated
fefon.

2. If so, is he entitled to removal proceedings before an 1J?

No. With a reinstatement of the previous order, he isnot entitfed toa -

hearing.

3. What question must the officer ask as part of the sworn statement?

“Do you have any fear of perseculion or forture should you be

removed from the United States?”

4. Could Fara be granted asylum? If not, what could the non-citizen be granted?

No. only for & withholding of removal and DCAT, which is issusd on

a country-py-country basis

5. What forms and other information would be needed to begin the removal process
in this case?

s 213 with full harrative, charges, and recommendation

s [-2158 Record of Sworn Statement in Affidavit Form Jor Record
of Sworn Statement in Administrative Proceedings i-877}

s Copy of previous removal order

s Previously executed 208 Warrant of Removai & Previcusty

axecuied 1-284 Warning o Non-cilizen Ordered Removed or

Deported, or | 296 Notice fo Non-cftizen Ordered

Removed/Depariure Verification

{-871 Notice of intent/Decision to Reinstate Prior Qrder

Non-citizen’s conviction document, photos, fingerprints

Any evidence provided by the non-citizen

Any countering documeniation that rebuls the pon-citizen’s

assertion that reinstatement is improper

s New [-205 and 284

& ® & &

6. Does all this material go into the A-File?

Duplicate originals of the legal documents are compiied info a ROP

(b)(5)

that are held with the A-File and are used if the case is pursued in
federal court.
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Student Practice

Gregor Milosovich, a citizen of Serbia, is about to be released from lowa State
Penitentiary after serving 18 months of a three-year sentence for assault and battery.
When interviewed, Milosovich admitted that four years ago he entered by paying a
trucker to smuggle him across the border.

Through biometrics and record checks it was determined that the Milosovich had been
removed previously — in 2010 he had been removed under another name.

1. Is Milosovich subject to removal from the United States? Why or why not?

Yes ~ He was previously removed, so his previous order of removal
can be reinstated under § 247{a}{5). He is also subject fo the removal
bar as an aggravated felon.

2. If so, is he entitled to removal proceedings before an 1J? Why or why not

No, With a reinstatement of the previous order, he is not entitled foa -

hearing.

3. What question must the officer ask as part of the sworn statement?

Do you have any fear of persecution or torture should you be

removed from the Uniled Siates?”

4. Could Milosovich be granted asylum? If not, what could the non-citizen be

granted?

HNo, oniy eligible for a withhiolding of removal or DCAT

5. What forms and other information would be needed to begin the removal process
in this case?

213 with full narrative, charges, and recommendiation

s (2158 Record of Sworn Statement in Affidavit Form [or Record
of Sworn Statement in Adminisirative Proceedings, -877]

s Copy of pravious removal order

e Previously execuled {-208 Warrant of Removal & Previousiy
execufed I-284 Warning fo Non-cifizen Ordersd Removed or
Deported, or -238 Notice to Non-citizen Ordered
Removed/Departure Verification

e 871 Nofice of iment/Decision to Reinstate Prior Order

s Non-citizen’s conviction document, photos, fingerprints

e+ Any svidence provided by the non-citizen
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s Any countering documentation that rebuts the non-cifizen’s
asseirtion that reingtatement is improper
s Mew |-208 and 284

......... i b))

IV. Feedback and Remediation

Provide explanations as to why answers are are correct or incorrect. Use additional
examples as needed to ensure comprehension.
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CONCLUSION

Summary of Main Ideas

Non-citizens who have been removed and then have reentered the United States
illegally are subject to reinstatement of the original removal order and are therefore not
entitled to a hearing before an IJ. They can also be criminally prosecuted for the reentry
violation.

Before proceeding with a reinstatement, however, make sure you can document PPU:
positive identification, previous deport, unlawful entry.

Forms used include:
¢ 1213
» For criminal prosecution 1-215B and {-214, or for administrative proceeding I-877
+  Copy of previous removal order
« Previously executed 1-205, previously executed 1-294 or I-296
» |-871 signed by SDDO or higher
*  New I-205 and I-294

For criminal prosecution, an ROP must be created.

Integration

Another non-hearing procedure is that used for non-citizens convicted of certain
offenses. Administrative removal is the subject of the next segment of this lesson.
G15

Objectives

You should now be able to prepare documentation for reinstatement of a removal order
under §241(a) (5), in accordance with statutory requirements.

Test or Final Activity

Knowledge of the forms, content, and process will be tested in the Activity Prep Exam
and the Final Practical Exercise .
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Segment 3: § 238(b) Administrative Removal Orders (Expedited
Removal of an Aggravated Felon)

INTRODUCTION
l. Motivation

Administrative removals of aggravated felons is a top ICE priority. An non-citizen who is
not an LPR and has an aggravated felony conviction can be removed without a hearing
before an IJ. This places an important responsibility on the ERO Officer to ensure that all
procedures are carefully followed.

ll. Objectives
A. Terminal Performance Objective (TPO)

Given an non-citizen who is subject to removal,determine the process,
procedures, forms, and form content based on requirements associated with
removals under the applicable section of the INA.

B. Enabling Performance Objective (EPO)

EPO 5: Determine the forms, content, and process for an administrative removal
under § 238(b), in accordance with the statutory requirements.

lll. Review of the Past

1. Under what situations is a removable non-citizen (who is not a LPR) not entitled to
a removal hearing before an 1J?

Non-citizens subject to expedited removal under INA § 235(b)
Non-citizens subject to administrative removal under INA § 238(b)
Non-citizens subject to administrative removal under INA § 217

Non-citizens subject to reinstatement of a previously issued removal order
under INA § 241(a)(5)

Crewmembers (§ 252(b)) and stowaways (§ 235(a)(2) and 241(d))

e  Non-citizen witnesses or informants holding an S-5, S-6, or S-7 nonimmigrant
visa (8 CFR 236.4)

e Non-citizens falling into distress and requesting removal at U.S. expense
(§ 250)
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(b)(5),(b)(7)(E)

e Record of Proceedings — official material constituting the record of any
application, petition, hearing or other proceeding.
e Used if the case is presented in federal court.

(b)(3),(b)(7)(E)

IV. Mainldea

Administrative Removal Under § 238(b) — Expedited Removal of Aggravated Felon

Aggravated
Felony
Conviction
and Penalty”

Allen hes 10

days torebut

Alien has 14
days o appeal

in federal court

* Must not be LPR
LPRs processed under § 240

This flowchart illustrates the process of a removal under § 238(b) of the INA. Once an
non-citizen (who is not an LPR) has been convicted of an aggravated felony, he is
subject to removal without a hearing under § 238(b). Particular care must be taken to
adhere to procedures and ensure that all documentation is in order, with the non-
citizen'’s identity confirmed and conviction documents certified. When the final removal
order is issued, there is a permanent bar to reentry.

V. Agenda

e Forms, content, and process for administrative removal in accordance with § 238(b)
e Questions on the appropriate forms, content, and process for various scenarios
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INSTRUCTION

L. Explanation

A, EPO 6: Determine the forms, content, and process for an administrative
removal under § 238(b) in accordance with the statutory requirements.

1. Applies to an non-citizen who is not an LPR and who has a final
conviction for an aggravated felony — as defined in INA § 101(a)(43)

a. Authorizes administrative proceedings — without a hearing before
an |J — to determine deportability under INA § 237(a)(2)(A)(iii) and
to issue a removal order

b. § 238(c) states there is a “presumption of deportability” if an non-
citizen is convicted of an aggravated felony, as defined under
101(a)(43). The “presumption of deportability” includes EWI/PWA
non-citizens

c. Cannot apply to an non-citizen who is an LPR but may be used
with a CR, a conditional permanent resident — such as the spouse
or child of a U.S. citizen or LPR

Student Note: Conditional Permanent Resident status is granted by USCIS and
would therefore need to be rescinded by USCIS. Consult with ERO management,
USCIS, and OCC for further guidance on processing Conditional Permanent
Residents.

2. There must be both:

a. Conviction, a guilty plea, or nolo contendere, or non-citizen has
admitted sufficient facts to warrant a finding of guilt and

b. Judge has ordered some form of punishment, penalty, or restraint
on the non-citizen's liberty to be imposed.

3. Procedure for administrative removal under § 238(b):
a. ROP must be created.
1) ROP is intended to allow the case to be defended in

federal court.

2) ROP is compiled and stored in the A-File and may be
removed and provided for use in court.

b. Complete 1-213, including evidence of subject’'s immigration status
and full narrative.
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C. Complete 1-200

d. Obtain certified copies of conviction documents to substantiate
aggravated felony. Include memo from local OPLA or |-265 signed
by OCC/OPLA approving legal sufficiency certifying that
conviction rises to the level of an aggravated felony.

e. Include additional information to substantiate the aggravated
felony charge and conviction such as elements of the crime,
transcript, presentencing investigation, colloquy or allocution on
guilty plea

f. Interview subject and record information on Record of Sworn
Statement in Affidavit Form, 1-215B or Record of Sworn Statement
in Administrative Proceedings, 1-877.

1) If the subject declines to provide a statement, that fact is
recorded on the form.

g. Sworn statement must include this question and the non-citizen’s ~——— (b)(s)
response to it: “Do you have any fear of persecution or torture
should you be removed from the United States?” (8 CFR 1208.31
— Reasonable fear of persecution or torture determinations
involving non-citizens ordered removed under section 238(b) of
the Act and non-citizens whose removal is reinstated under
section 241(a)(5) of the Act

Instructor Note: A brief overview of asylum and withholding of removal and a portion
of the 1-589 used to request these forms of relief are included at the end of the Student
Guide. The topic is covered in more detail in the Special Status and Forms of Relief
lesson.

h. Also include all evidence (briefs and other documents) regarding
deportability submitted by either party. Clear, convincing, and
unequivocal evidence must support the deportability charge.

i. An index must list all documents included in the ROP and
accompanied by a certification signed by the deciding officer.

Instructor & Student Note: The officer and supervisor signing the documents are
responsible for the accuracy of the form content.

j. Serve non-citizen with a Notice of Intent to Issue a Final
Administrative Removal Order, {-851.

1) The identity of the person who is served the Notice of
Intent must be verified.
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2) 1-851 must be verbally explained or a written translation
provided in the non-citizen’s native language or a language
he understands.

3) Non-citizen must be provided with list of available free
legal services.

k. Non-citizen has opportunity (10 calendar days if served in person
or 13 calendar days if served by mail) to inspect the government’s
evidence and offer a rebuttal to the deportation charge.

1) Subject’s written response is included in the A-File and
ROP
4. Non-citizens subject to administrative removal under § 238(b) are only

eligible for withholding of removal or Deferral of Removal under
Convention Against Torture (DCAT) — not eligible for asylum (8 CFR
1208.31 Reasonable fear of persecution or torture determinations
involving non-citizens ordered removed under section 238(b) of the Act
and non-citizens whose removal is reinstated under section 241(a)(5) of

the Act).

a. Non-citizen in removal proceeding under 238(b) is not eligible for
asylum but must be referred to asylum officer for reasonable-fear
interview.

b. If reasonable fear is found by the asylum officer, the asylum officer

refers the case to the 1J for withholding-only proceedings to
adjudicate withholding or deferral of removal under Convention
Against Torture claims. If reasonable fear is not found by the
asylum officer the non-citizen may still choose to have the IJ
review the fear claim.

1) Withholding or deferral of removal are country specific.

2) An non-citizen granted withholding of removal or deferral of
removal under the Convention Against Torture is not given
relief from removal. The non-citizen can be removed to an
alternate country.

3) Withholding of removal does not apply to non-citizen
convicted of agg felony where the sentence was 5 years or
more. The IJ may consider any other offense as a
“particularly serious crime” and determine they are
ineligible for withholding of removal. These non-citizens
may be eligible for DCAT.

C. Non-citizen may request withholding of removal under § 241(b)(3)
by checking the box on the back of the 1-851 or by requesting
withholding in writing in response to 1-851.
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d. 1-851 issuing officer is SDDO or higher
5. A deciding service officer issues a Final Administrative Removal Order, |-
851A.
a. Deciding officer (signs I-851A) may not be the same person as the

issuing officer (signs 1-851)

1) Deciding officer must be equal to or above the ranking of
the issuing officer.

2) The issuing officer is any officer authorized to issue an
NTA.
b. Decision of deciding officer is not subject to appeal to Board of

Immigration Appeals.

c. The non-citizen has 14 days to file the petition for review with the
U.S.Circuit Court of Appeals. The removal order cannot be carried
out until the 14-day waiting period expires unless the non-citizen
waives the 14-day period.

6. When non-citizen is to be transported for repatriation, serve the Warrant
of Removal/Deportation, 1-205.

a. Serve Warning to Non-citizen Ordered Removed or Deported (I-
294), which is marked to inform non-citizen that he may not return
“at any time,” because the removal is for an aggravated felony
conviction. (permanent bar from the U.S.)

7. At any point in processing a case for administrative removal under INA
238(b), the deciding official may terminate the proceedings, have an NTA
issued, and conduct the removal proceeding in accordance with § 240

IADP Case Disposition
OCTOBER 2023 For Official Use Only Page 58

2025-ICLI-00045 0197

RELO000175997



U8, Imumigration
angd Cnstoms
Bnforcement

i Demonstration

released-Chris Trembi

and isls abeutsoorn o

Subject information

Name:

Place of Birth: Dawson City, Canada

Mom’s DOB: October 31, 1967

Father’s Name Michael Tremblay

Father’s Place of Birth: Yellowknife, Canada

Location Subject Entered United States: Niagra Falls, NY

Swam the river

Address in United States:

Interview information and record checks confirm that the subject's parents were both
born in Canada and have never lived in the United States. The subject says he entered
the U.S. illegally and subsequently married a USC. His wife and child live in Quahog, RI.
Records show that he pled guilty to second-degree murder and was sentenced to a
prison term of not less than 10 years. Templay is to be released soon.

1. Is Tremblay subject to removal from the United States? Why or why not?

Yes - He has g fingl conviction for murder and g judge has impossd

a penalty.
2. If so, is he entitled to removal proceedings before an 1J?

No. With an aggravated felony conviction, he is subject fo

adminisirative removal under 238(b} because he is not g lawful
permanent resident.
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hat verification of the non-citizen’s criminal record is required?

Lertified copies of the conviction documents and OPLA provides a

memo, or signs the 288, atfesting to the fact that the charge on
which the non-citizen was convicted is an aggravaled felony.

What other materials may be included to substantiate the aggravated felony

charge?

5.

IADP Case Disposition
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Documentation such as transcripts, pre-senfencing report, any

alffocution associated with a guilty plea, efc.

Is Tremblay eligible for any type of relief from removal?

HNo. Murder with the 10-vear senience would preciude him from

being granted withholding of removal, With a withholding of removal

or DCAT grant the non-citizen stilf can be removed - just not to the
specific country where his fear was substantiated.
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6. Who can authorize an administrative removal under 238(b)?

Deciding officer on the F-851A may not be the same parson who . (b)(5)
issued the -851.Deciding officer must be equal to or above the
issuing officer — that is, SDDO or higher.

7. What forms and other information would be needed to begin the removal process
in this case?

e f-213 with full narrative, charges, and recommendation (b)(5)

= Certified conviction documents and memo from OPLA

12158 Record of Sworn Statement in Affidavit Form for Record of

Sworn Statement in Administrative Proceedings, -877A]

851 Notice of Intent fo lssue a Final Administrative Removal Grder

#8514 Final Administrative Removaf Order

Any svidence provided by the non-citizen

Any supplamental evidence relied on by the government {0 support

the charges

+ Al admissible evidence submitted by either party regarding
deporiability

&

& & & @

8. What documents must accompany the ROP?

An index of all documents in the ROP and a certification signed by - (b) (5)
the deciding officer

lll. Student Practice

Delia Alladin arrived Washington Dulles International Airport from the Philippines on a
tourist visa. One month later, she was arrested on aggravated assault charges, she
entered a guilty plea, and was sentenced to three years imprisonment. She is about to
be released.

1. Is Alladin subject to removal from the United States? Why or why not?

Yes, she has g final conviction with an imposed penally.

2. If so, is she entitled to removal proceedings before an 1J?
No. With an aggravated felony conviction, she is subject fo e
administrative removal hecause she is not a lawful permanent resident, )

3. What verification of the non-citizen’s criminal record is required?
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Certified copies of the conviction documents and OFPLA provides a E—
memo, of signed the 1268, atfesting 1o the fact that the charge on which
the non-citizen was convicted is an aggravated felony

4. What other materials may be included to substantiate the aggravated felony
charge?

Documentation such as transcripts, pre-sentencing report, any —
alfocution associated with a guilly plea, el

5. Is Alladin eligible for any type of relief from removal under 238(b)?
HNo, oniy for a withholding of removal or BDCAT. She will not he removed -~
to & country where she would be fortured o

6. Who can authorize an administrative removal under 238(b)?

Beciding officer on the F85TA may not be the same person who issued - -
the 1-851. Deciding officer must be egual to or above the issuing officer ~ )
that is, SDDO or higher,

7. What forms and other information would be needed to begin the removal process
in this case?

e 293 with full narrative, charges, and recommendation

e Certified conviction documenis and memo from OPLA

= 2958 Record of Sworn Statement in Affidavit Form {or Record of
Sworn Statement in Admiinistrative Proceedings, 8774}

¢ 857 Notice of intent (o Issue a Final Administrative Removal Order

s 8814 Final Administrative Removal Crder

s ROP

IV. Feedback and Remediation

Review answers to the questions. Provide explanations for correct and incorrect
answers.
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CONCLUSION

I Summary of Main Ideas

An non-citizen who is not an LPR and has been convicted of an aggravated felony (as
attested to by OPLA) and a penalty is subject to administrative removal without a
hearing.

Because there is no hearing it is essential that the process be fully documented through
the ROP and that the deciding officer in the case be of equal or higher position than the
issuing officer.

Forms and documents used include:
+ |-213
» Certified conviction documents and OPLA memo
¢ [|-215B orI-877A
» 1-851 Notice of Intent
* |-851A Final Administrative Removal Order
* Any evidence provided by the non-citizen
» Any supplemental evidence relied on by government to support charges
« All admissible evidence regarding deportability

il Integration

There are a number of situations in which an non-citizen may be removed without
benefit of a hearing. These are covered in the next segment of this lesson.

lll. Objectives
You should now be able to prepare determine the forms, content, and process for an

administrative removal of an non-citizen with an aggravated felony conviction under §
238(b), in accordance with the statutory requirements.

IV. Test or Final Activity

Knowledge of the forms, form content, and process will be tested in the Activity Prep
Exam and the Final Practical Exercise .
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Segment 4: Other Removals
INTRODUCTION

. Motivation

The types of cases you will encounter will vary greatly depending on where you work —
near the border, in a major city, near a seaport. The cases discussed here may be ones
you process less frequently, but you will need to recognize the situations and how the
cases should be handled.

1. Objectives
A. Terminal Performance Objective (TPO)

Given an non-citizen who is subject to removal, determine the process,
procedures, forms, and form content so that the proper documentation is used for
the required type of removal.

B. Enabling Performance Objectives (EPOs)

EPO 6: Determine the forms, content, and process for an expedited removal
under § 235(b), in accordance with the statutory requirements.

EPO 7: Identify the removal procedures for administrative removal of: non-
citizens entering under VWP, in accordance with § 217; crewmembers
and stowaways; S-nonimmigrant visa holders; distressed non-citizens
under § 250; and non-citizens inadmissible on national security grounds

under § 235(c) (b) (5)

llI. Review of the Past

1. Under what situations is an non-citizen who is subject to removal not entitled to a
removal hearing before an IJ under § 2407

Non-citizens subject to expedited removal under INA § 235(b)

Non-citizens subject to administrative removal under INA § 238(b)

Non-citizens subject to administrative removal under INA § 217

Non-citizens subject to reinstatement of a previously issued removal

order under INA § 241(a)(5)

Crewmembers (§ 252(b}) and stowaways (§ 235(a)(2) and 241(d))

o Non-citizen witnesses or informants holding an S-5, S-6, or S-7
nonimmigrant visa (8 CFR 236.4)

e Non-citizens falling into distress and requesting removal at U.S. expense
(§ 250)

o Non-citizens inadmissible on national security grounds (§ 235(c})
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2. What is the Visa Waiver Program?

Allows nationals of some 38 participating countries to travel to the United
States for tourism or business (visitor [B] visa purposes only) for stays of
90 days or less without obtaining a visa. If the traveler is later found to
have violated the conditions of admission under the Visa Waiver
Program, he does not have the right to a hearing under INA 240.

Note: “Visa Wajver Program Improvement and Terrorist Travel Prevention
Act of 20157 put limitations on travel if the non-citizen traveled to Iraq,
Syria, Iran, Sudan, Libya, Somalia, or Yemen, or if the non-citizen also
holds citizenship to Iraq, Syria, Iran, or Sudan.

What e ar-S-normmmigrant?

)

Ay ine Bimars cudaon Bason spgiondoed u Tovas ounEonens oyns sl sonsspynt s gron e 1 oibe g
§ A G HHOFOBIRGI -GS REY- B8-S -Withes:

srnformant

IV. Mainldea

Non-citizens found removable Removal procedure
Expedited removal of illegal entrants within 14 | § 235(b)

days of entry, 100 miles of border
Entrants under Visa Waiver Program § 217
removable under § 237

V. Agenda

e Forms, form content, and process for an expedited removal in accordance with §
235(b)

¢ Removals for other situations:

Non-citizens admitted to the U.S. under the Visa Waiver Program

Crewmembers

Stowaways

S-nonimmigrant visa holders

Non-citizens in distress

Non-citizens inadmissible on national security grounds
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INSTRUCTION

Explanation

A EPO 7: Determine the forms, content, and process for an expedited
removal under § 235(b) in accordance with the statutory requirements.

1. Non-citizens processed as Expedited Removal under § 235(b) must
falling to one of the two categories below:

a. An non-citizen may be processed § 235(b) if they meet all of the
following:

1) Not been admitted or paroled

2) Inadmissible under 212(a)(6)(C) or 212(a)(7)

3) Is encountered within 100 air miles of any international
land border
4) Has been encountered no more than 14 days after

entering the U.S.
OR

b. An non-citizen may be processed under § 235(b) if they are an
arriving non-citizen at any U.S. port-of-entry who lacks proper
entry document or has fraudulent documents and misrepresents a
material fact. (8 CFR 2.1 The term “arriving non-citizen” means an
applicant for admission comin or attempting to come into the
United States at a port-of-entry, or an non-citizen seeking transit
through the United States at a port-of-entry.)

1) Must be inadmissible under § 212(a)(6)(C) or 212 (a)(7)

2. Non-citizens meeting the criteria for expedited removal who present
themselves at a port of entry can be denied entry and sent back to the
country they came from. Non-citizens encountered at a POE and
processed under § 235(b) are usually denied entry and sent back to the
country they came from by Customs and Border Protection. ERC may
encounter these non-citizens if CBP is unable to remove them, which in
many cases is due to the non-citizen expressing fear of being removed
from the U.S.

3. Non-citizens processed under § 235(b) who enter into ICE custody may
be subject to mandatory detention.

Instructor Note: Remind students of the definition of an arriving non-citizen - “an
applicant for admission coming or attempting to come into the United States at a port-
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| of-entry.” |
4. Expedited removal process should not apply to non-citizens who are:
a. Lawful permanent residents
b. Unaccompanied juveniles
C. Crewmembers or stowaways
d. Victims of spousal abuse

Instructor Note: Also applies to members of ABC class. Students will learn more
about ABC in Special Status and Forms of Relief.

Instructor Note: INA § 235(b)(1)(A)iii)(Il) defines “certain other non-citizens,” to
which expedited removal applies as those not admitted or paroled who cannot prove
that they have been in the United States continuously for the two years before.
However, by policy, it is applied as outlined above.

Emphasize the importance of verifying the identity of an individual who is subject to
expedited removal, as with other non-hearing removal processes.

On 1/12/2017 Secretary Johnson changed policy “wet foot/dry foot” regarding Cuban
non-citizens. Per new policy Cuban non-citizens may be processed under 235(b) for
expedited removal.

5. Procedures

a. Complete 1-213 and perform record checks to establish that
subject is inadmissible under § 212 (a)(6)(C) or 212 (a)(7).

1) Record checks should include: CIS, TECS MOD,
Arrival/Departure (SQ94), CLAIMS, NCIC, EARM, IAFIS

b. Interview subject, with a translator if needed, to determine if the
subject has fear of being harmed if returned to country of origin or
last residence.

1) Interview session is conducted by one ERO Officer and
witnessed by another ERO Officer.

2) Record of Sworn Statement Proceedings under Section
235(b)(1), I-867A, is a sworn record of that interview.

3) Jurat for Record of Sworn Statement in Proceeding Under
Section 235(b)(1), I-867B, must be signed by both officers
and the subject.
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a) 1-867B includes the question “Do you have any fear
or concern about being returned to your country or
being removed from the United States?”

Instructor Note: Refer students to the I-867A and B forms in the Student Guide.

C. Provide subject List of Free Legal Service Providers.

d. Complete Notice and Order of Expedited Removal, |-860
identifying the specific paragraphs of § 212 - 212(a)(6)(C) or
212(a)(7) — that provide the legal justification for removal.

1) The subject’s specific violations are spelled out in a
narrative.

2) ERO Officer signs the top portion, the Determination of
Inadmissibility.

3) Both an ERO Officer and a designated official must sign
the lower portion Order of Removal

4) ERO Officer must sign a Certificate of Service when he
gives a copy of the form to the subject

e. An non-citizen who expresses a fear of persecution or an intention
to apply for asylum is referred to a CIS asylum officer for a
credible fear interview.

Instructor Note: A brief overview of asylum and withholding of removal and a portion
of the 1-589 used to request these forms of relief are included at the end of the Student
Guide. The topic is covered in more detail in the Special Status and Forms of Relief
lesson.

1) If the asylum officer does not find credible fear, the non-
citizen can still request the fear claim be reviewed by an IJ.

a) If the 1J does not find credible fear, removal under
235(b) proceeds

2) If the asylum officer or the |J finds credible fear exists, the
expedited removal final order will be vacated and an NTA,
will need to be issued to initiate 240 removal proceedings.

3) Once an non-citizen is placed into INA 240 proceedings
the non-citizen can file for asylum and the 1J can determine
eligibility.

Instructor Note: On April 16, 2019, the Attorney General issued Matter of M-S-, 27
1&N Dec. 509 (A.G. 2019), holding that “[a]n non-citizen who is transferred from
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expedited removal proceedings to full removal proceedings after establishing a
credible fear of persecution or torture is ineligible for release on bond. Such an non-
citizen must be detained until his or her removal proceedings conclude, unless he or
she is granted parole.” The Attorney General expressly overruled Matter of X-K-, 23
1&N Dec. 731, 736 (BIA 2005), which previously authorized immigration judges to
conduct custody redetermination hearings (*bond hearings”) for inland expedited
removal cases—those non-citizens designated under INA § 235(b)(1)(A)(iii} who are
subject to expedited removal, found to have a credible fear of persecution or torture,
and referred for removal proceedings pursuant to 8 C.F.R. § 208.30(f).

Instructor Note: Direct students to review the I-860 and the 1-296 in the Student
Guide as you explain them.

f. Provide subject Notice to Non-citizen Ordered Removed /
Departure Verification, 1-296, signed by ERO Officer

1) Informs non-citizen of restrictions imposed because of their
violations — prohibition from entering U.S. legally for 5
years, 20 years, or permanently, depending on violation

2) Includes photo and fingerprint of non-citizen
3) Form is signed by ERO Officer to confirm non-citizen's
departure
B. EPO 8: Identify the removal procedures for administrative removal of: non-

citizens enteri

ng under VWP, in accordance with § 217; crewmembers and

nonimmig

7 ¥

1. Administrative removal under INA § 217 (per policy 11070.1, Feb. 18,
2016)

a. Non-citizens who enter under the Visa Waiver Program (VWP)
waive their right to a hearing.

1) Program allows non-citizens from certain countries (see
Immigration Law Pocket Field Guide) to enter as a visitor,
without a visa, for stays of 90 days or less

2) Waiver included in ESTA application and on I-94W
a) ESTA (Electronic System for Travel Authorization)

records non-citizens entering under VWP at most
airports and seaports
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b) Waiver appears on the back of Arrival/Departure
Record, Form 1-94W.

b. Subject must be found removable under INA § 237.

Instructor Note: Explain that although the lesson provides an overview of the forms
for removals under § 217, students will not be tested on those form names or numbers
for processing under § 217. Instructions for completing the forms are on the ICE
intranet.

Students will need to know, just like any other type of removal, to remove an under §
217 ICE will need to have a removal order issued and signed before the non-citizen is
removed.

(o § 217 administrative removal procedure:
1) Confirm non-citizen’s age and immigration status
a) Do not use § 217 process for asylees, refugees,

LPRs, or anyone with a pending application to
adjust to LPR status

2) Complete 1-213 and 1-200

3) VWP Notice of Intent to Issue Final Administrative
Removal Order (NOI) (71-058)

a) Signed by issuing officer. Non-citizen is considered
to have a final order of removal after signature and
service.

b) Serving officer signs and notifies non-citizen that

he/she has 48 hours to respond to charges

c) If non-citizen contests removability with request of
asylum, withholding of removal, or protection under
DCAT, refer to an IJ for an asylum, withholding or
DCAT hearing for a fear review only.

(@) VWP entrant who applies for asylum may
be taken into ICE custody, pending an
asylum hearing

d) If non-citizen contests removal on other grounds,
serving officer must investigate and complete
written report

e) If non-citizen refuses to sign NOI, witnessing officer
must sign
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4) Record of Proceedings (ROP) created and should be
reviewed by OCC for legal sufficiency

a) Include ROP Visa Waiver Removal Checklist (71-
059) and Certification of Authenticity of ROP (71-
057) signed by district director (FOD or designee)

b) ROP, checklist, cover sheet added to left side of A-
File

5) VWP Final Administrative Removal Order (71-060)
a) Signed by district director (FOD) or designee (per 8
CFR 1.2) - deciding official must not be the same

person who issued NOI

b) Served by serving officer; witnessing officer signs if
non-citizen refuses

c) Deciding official must sign and non-citizen must be
served before removal order is final and non-citizen
can be removed.

6) VWP Notice to Non-citizen Ordered Removed / Departure
Verification (71-061)

a) 10-year bar for removal under § 217

b) 20-year bar for reinstatement or permanent bar for
removal for aggravated felony

i. Demonstration

You talk to Julia Marques-Garcia, a Mexican citizen who is serving a three-day sentence
for public lewdness and is coming up on her release date tomorrow.

Subject information
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Name: Julia Marquez-Garcia

Tuxpan, Mexico

Mother’s DOB: February 14, 1929

Father’s Place of Birth: La Paz, Mexico

Location Subject Entered United States: 1 mile east of Presidio, TX, POE

Status at entry: Illegal/swam the river

Add

When you interview the subject, she states she entered the United States nine days ago
by swimming the river near a border town. She claims she came to the U.S. and started
working as a dancer at topless bar. She was arrested in an undercover operation by the
same border town local law enforcement agency.

1. Is Marquez-Garcia amenable to removal? If so, under what section of law? What,
if any, is the most efficient section of the INA to remove this subject?

Inadmissible under § 2120H7THANINT) - Immigrant without

Documents
2. What statements must be taken from the subject and how are they documented?

s [-887A: Record of Sworn Statement Proceedings under Seclion

238(b}{ 1} is & sworn record of interview conducted by an officer
and witnessed by ancther.

s 8878 Jurat for Record of Sworn Siatement in Proceeding
Under Section 235(b}{1} is signed by both officers and the
subject.

3. Is any relief available to the non-citizen in expedited removal proceedings?

MNon-citizen may petifion for asyfum

(b)(3)
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4. What order of removal is given to the non-citizen, and is there any future bar to
admission?

Bar may be 8, 10, or 20 years, or permanent, depending on offense. E (b)( 5)
indicate on the §-880: Noftice and Order of Expedifed Removal and i- i
288: Notice to Non-citizen Ordered Removed/Departure Verification,

Under what provisions might, or might not, each of the following be removable?

Two years ago, Dora Ramirez came to the United States as an au pair (J-1) to work for
a family with two children. One of the parents lost his job, and they informed Dora they
no longer needed her. The family then moved out of the area, owing Dora six months’
salary and leaving her to fend for herself. She has been ill, in and out of the county
hospital, and then living in a shelter. She wants to return to Honduras but does not have
the funds to do so.

May be subject to § 250 with FOD approval, N ( I ) ( 5
< \ -

Gavin Longbottom, a citizen of the UK, claims he entered the United States a year ago
to visit friends in Washington, DC. He was approved through the ESTA process,
presented a valid passport, and was granted admission under the Visa Waiver Program.
About a month after he arrived he started picking up casual work as a carpenter. He
found his skills were in demand and clients were happy to pay him in cash. Last month
he was arrested on a drunk and disorderly charge. Is he amenable to removal from the
U.S.? If s0, under what section of law?

He can be removed without a hearing under § 217 because he DR b

overstayed his 30-day permission to enter the Unifed Sfates without A

a visa on the Visa Walver Program.
lll.  Student Practice

Estaban Montoya was encountered by CBP at the POE trying to enter the U.S. with
forged documents that he had bought on the street in Mexico City. No criminal record or
previous immigration encounters turned up in database searches.

1. Is Montoya amenable to removal from the United States? If so, under what section of
law is the most efficient section of the INA to remove this subject?

Yes., Ammenable o expedited removal under 235(b) {inadmissible under §

212(a}{S} i} — fraud or misrepresentation)
2. What statements must be taken from the subject and how are they documented?

| e [-8867A4: Record of Sworn Stafement Procesdings undei Section 235{Bi(1}
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s B878: Jurat for Record of Sworn Statement in Procesding Under Section
238(b}T}

« 880 Notice and Order of Expedited Removal

286 Notice to Non-citizen Ordered Removed/Depariure Verification.

3. Is any relief available to the non-citizen in expedited removal proceedings?

Non-citizen may petiion for asyium
4, What order of removal is given to the non-citizen, and is there any future bar to
admission?

F880: Notice and Order of Expediied Ramoval and [-288: Notice (o Non-
citizen Ordered Removed/Depariure Verification, Bar may be §, 10, or 20
years, or permanent, depending on offense.

After reviewing the questions and answers above direct students to complete paper
copies of the 1-860 and 1-296 on Montoya.

IV. Feedback and Remediation

Review the answers to the questions. Provide explanations for correct and incorrect
answers.
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CONCLUSION

Summary of Main Ideas

Although the basic process for removal may begin with the issuance of an NTA and
provide for a hearing before an 1J, many non-citizens encountered through contact with
an LEA are subject to a non-hearing removal process — reinstatement of a previously
issued order of removal; administrative removal of an aggravated felon under § 238(b),
expedited removal under § 235(b), or other removal.

This lesson introduced the various forms and procedures that apply to each of these
types of cases.

Integration

Non-citizens subject to removal orders may be detained and transported to an ICE
detention facility or may be released on recognizance or bond with or without various
restrictions. Many non-citizens subject to removal are eligible for voluntary departure —
leaving the United States voluntarily without the bars to reentry associated with a
removal order. The forms and procedures for these cases is covered in subsequent
lessons.

Although this lesson focused on the paper version of the forms used with each case, the
information for these forms will be captured using EAGLE, EADM, and EARM. However,
in reviewing an A-File, you will have in front of you the printouts with original signatures.

Objectives
Segment 1

EPO 1: Outline the overall sequence of removal proceedings under § 240..

EPO 2: Determine the forms, content, and process for a removal under § 240 in
accordance with the statutory requirements.

EPO 3: Recognize which non-citizens are ineligible for voluntary departure and
identify the consequences and actions associated with an non-citizen failing
to comply with the provisions of a Voluntary Departure order and the forms
associated with a Voluntary Departure order.

EPO 4: Distinguish between those non-citizens who are and are not entitled to a
removal hearing.

Segment 2

EPO 5: Determine the forms, content, and process for reinstatement of a prior order
of removal under § 241(a)(5) in accordance with statutory requirements.
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Segment 3 (b) (5)

EPO 6: Determine the forms, content, and process for an administrative removal
under § 238(b) in accordance with the statutory requirements..

Segment 4
EPO 7: Determine the forms, content, and process for an expedited removal under
§ 235(b) in accordance with the statutory requirements.

EPO 8: Identify the removal procedures for administrative removal of: non-citizens
entering under VWP, in accordance with § 217;

IV. Test or Final Activity

The students will be assessed on the Activity Prep Exam and Final Practical Exercise
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Attachments

Forms are included in the Student Guide at the end of each segment. They are also provided as
a separate packet so that students may refer to them during explanation and demonstration.
Because students may use the forms packet as a go-by for the process to follow, some forms
are duplicated between segments.

e Handouts Segment 1: § 240 Removal Process
~ Flowchart illustrating § 240 process
— When a Removal Order Becomes Administratively Final
— 1-213 Record of Deportable/Inadmissible Non-citizen
~ |-862 Notice to Appear
— |-826 Notice of Rights and Request for Disposition
— |-200 Warrant of Arrest of Non-citizen
— 1-265 Notice to Appear/Bond and Custody Processing Worksheet
— [-286 Notice of Custody Determination
— |-205 Warrant of Removal/Deportation Sample
— 1-205 Sample Completed for Fara
- 1-294 Warning to Non-citizen Ordered Removed or Deported
— |-210 Voluntary Departure and Verification of Departure

e Handouts Segment 2: Reinstatement under § 241(a)(5)
— Flowchart illustrating Reinstatement Process
— |-215B Record of Sworn Statement in Affidavit Form
— |-214 Warning as to Rights — Interview Log
— 1-877 Record of Sworn Statement in Administrative Proceedings]
— 1-871 Notice of Intent/Decision to Reinstate Prior Order
~ 1-213 Record of Deportable/Inadmissible Non-citizen
— Previously executed 1-205 Warrant of Removal/Deportation
— Previously executed 1-294 Warning to Non-citizen Ordered Removed or Deported [or
1-296 Notice to Non-citizen Ordered Removed/Departure Verification]
— [-205 Warrant of Removal/Deportation
— |-294 Warning to Non-citizen Ordered Removed or Deported
— Index of Record of Proceedings for Reinstatement
— ROP Certification
— EAGLE Screen Shots on Reinstatement

e Handouts Segment 3: Administrative Removal under § 238(b)
— Flowchart illustrating Administrative Removal process
— |-200 Warrant of Arrest
— 1-213 Record of Deportable/Inadmissible Non-citizen
— Certified Conviction Documents
— |-265 Notice to Appear/Bond and Custody Processing Worksheet
— |-215B Record of Sworn Statement in Affidavit Form
— 1-877 Record of Sworn Statement in Administrative Proceedings
— Index of Record of Proceedings for Administrative Removal
— ROP Certification
— |-851 Notice of Intent (NOI) to Issue a Final Administrative Removal Order
- |-851A Final Administrative Removal Order
- 1-205 Warrant of Removal
— |-294 Warning to Non-citizen Removed or Deported
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¢ Handouts Segment 4: Other Removals

~ |-867A Record of Sworn Statement Proceedings under Section 235(b)(1)

ERO Training 2

— [-867B Jurat for Record of Sworn Statement in Proceeding Under Section 235(b)(1)
— 1-860 Notice and Order of Expedited Removal
— 1-296 Notice to Non-citizen Ordered Removed/Departure Verification
— 71-058 Notice of Intent to Issue a Final Administrative Removal Order
— 71-059 Record of Proceeding Visa Waiver Removal — Checklist

— 71-057 Certification of Authenticity of the Records of Proceedings

- 71-060 VWP Final Administrative Removal Order

- 71-061 VWP Notice to Non-citizen Ordered Removed/Departure Verification

— 1-589, Application for Asylum and for Withholding of Removal
[sample of form and overview]
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When a Removal Order Becomes Administratively Final

IJ orders removal in absentia

‘Removal Order Becomes

| AdministrativelyFiost |
No Motion to Reopen (MTR) or

Date of IJ order

Motion to Rescind the in absentia
order has been filed (automatic
stay)

‘ ‘Gh:eck: Beforé Rémqva! .

IJ orders removal and non-citizen
waives appeal

Date of |J order

IJ order indicates that appeal has
been waived

IJ orders removal and non-citizen
reserves appeal but does not file
timely

30 days after 1J's decision

No appeal has been filed

IJ orders removal, non-citizen
appeals, and BIA dismisses
appeal

Date of BIA decision

No petition for review (PFR) has
been filed with the Circuit Court
of Appeals (discretionary stay)

IJ grants voluntary departure
(VD), non-citizen waives appeal
and overstays VD period

Day after end of VD period

Non-citizen has not departed or
appealed; non-citizen has not
filed MTR

IJ grants VD and requires a VD
bond, non-citizen waives appeal,
and non-citizen fails to post bond
within 5 days

6 days after |J's order

Non-citizen has not departed;
non-citizen has not, in fact, filed
an appeal; non-citizen has not
filed an MTR

Non-citizen who waives appeal
may still file an appeal on
grounds that the waiver was not
valid; when an non-citizen has
filed an appeal, the order of
removal does not become final
until the BIA has dismissed the
appeal.

IJ grants VD, non-citizen
appeals, BIA dismissed appeal
without reinstating VD

Date of BIA decision

No PFR has been filed.

IJ grants VD, non-citizen
appeals, BIA reinstates VD, and
non-citizen overstays VD period

Day after end of VD period

Non-citizen has not filed an MTR
or PFR; non-citizen has not
departed

Filing a PFR will automatically
terminate the grant of VD and it
may result in a stay of removal.
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Attachments for SEGMENT 1: Introduction and § 240 Process

1-213 Record of Deportable/Removable Non-citizen

1-213_from
EAGLE.pdf

1-826 Notice of Rights and Request for Disposition

1-826_Request_Disp
osition_eagle. pdf

1-286 Notice of Custody Determination

1-286_Custody_Dete
rmin. pdf

1-200 Warrant of Arrest of Non-citizen

&

Revised Form 1200
Warrant (OGC). pdf

1-862 Notice to Appear

I—862_No;:|ce_Appea
r.pdf

1-265 Notice to Appear/Bond and Custody Processing Worksheet

1-265. pdf

1-205 Sampie (Fara)

205 sample fara.pdf

1-294 Warning to Non-citizen Removed

IADP Case Disposition
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1-294 Warning_Rem
oval.pdf

1-210 Voluntary Departure/ Verification of Departure

1-210.pdf
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Attachments for SEGMENT 2 — § 241 Reinstatement of Removal Orders

Reinstatement — 241{a){5)
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1-871 Notice of Intent/Decision to Reinstate Prior Order

S

{_871. pdf

1-215B, Record of Sworn Statement in Affidavit Form

I-2158_wrth;questio
ns. pdf

1-214: Warning as to Rights - Interview Log

1-2 14_Warnihg_as_t
o_rights. pdf

1-877 Record of Sworn Statement in Administrative Proceedings

i 877.pdf

1-213 Record of Deportable/Removable Non-citizen

1-213_from
EAGLE.pdf

Previously executed 1-205

1-205_previously_ex
ecuted.pdf
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Previously executed 1-294

I—294_pr;wgusly_ex
ecuted.pdf

Previously executed 1-296

1-296_p r”eviously_ex
ecuted.pdf

1-205 Warrant of Removal/Deportation

1-205.pdf

1-294 Warning to Non-citizen Ordered Removed

Index of ROP for Reinstatement

INDEX_reinstate_RO
P.pdf

ROP Certification

ROP_certification. pd
f

EAGLE Screen Shots for Reinstatement

casedispo- Rei nSt-Sc
reenshots. pdf
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Attachments for SEGMENT 3 — § 238(b) Administrative Removals

Administrative Removal Under § 238(b) — Expedited Removal of Aggravated Felon

r Aggravated
Felony

Conviction

and Penalty

_ Alien has 10
_ days to rebut

Alien has 24
days to appeal
in federal court
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1-213 Record of Deportable/Removable Non-citizen

1-213_from
EAGLE.pdf

1-200 Warrant of Arrest of Non-citizen

Revised Form 1200
Warrant (OGC). pdf

Conviction documents (sample)

Sample conviction
documents.pdf

1-215B Record of Sworn Statement in Affidavit Form, with free text in narrative field

1-2158 Formw-free
text in Narrative field

1-877 Record of Sworn Statement in Administrative Proceedings

i 877.pdf

Index of ROP for Administrative Removal

INDEX_admin_ROP.p
df
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ROP Certification

ROP_certlflcétion. pd
f

1-851 Notice of Intent to Issue a Final Administrative Order

1-851.pdf

1-851A Final Administrative Removal Order

1-851A. pdf

1-205 Warrant of Removal/Deportation

1-205.pdf

1-294 Warning to Non-citizen Removed

;S

1-294_Warning_Rem
oval.pdf
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Attachments for SEGMENT 4: Other Removals

Administrative Removal under INA § 235(b) (Expedited Removal)

1-867A Record of Sworn Statement in Proceedings under Section 235(b)(1) of the Act

1-867A Sworn
Statement under Sec

1-867B Jurat for Record of Sworn Statement in Proceeding Under Section 235(b)(1)

1-867B. pdf

1-860 Notice and Order of Expedited Removal

1-860. pdf

Administrative Removal under INA § 235(b) (Expedited Removal)

1-296 Notice to Non-citizen Ordered Removed / Departure Verification

i_296.pdf

71-058 Notice of Intent to Issue a Final Administrative Removal Order

y
form71-058_VWP_N
OL pdf
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71-059 Record of Proceeding Visa Waiver Removal — Checklist

form71-059_ VWP_R
OP_CKlist. pdf

71-057 Certification of Authenticity of the Records of Proceedings

form71-057_ROP_ce
rtification. pdf

71-060 VWP Final Administrative Removal Order

form71-060_VWP_R
emoval_Order. pdf

71-061 VWP Notice to Non-citizen Ordered Removed/Departure Verification

form71-061_Notice
to Alien_Departure.p

Asylum

1-589, Application for Asylum and for Withholding of Removal
[sample of form and overview]

1-589_p1_overview.
pdf
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Record of Changes

Dateof | | Description of Change | ReasonforChange =~ | ApprovedBy
-Changes i .. (FN’ LN’ e
. 0 OperatlonalUnit ‘
| Chief,or IMU
| Representative)

12/1/2014 Modify

1/1/2017 Modify

(b)(5),(b)(6),(b)(7)(C),(b)(7)(E)

5/15/2018 Modify

9i10/2021 Modify
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LESSON DESCRIPTION

l. Lesson Title

Re-Entry After Removal
ll. Program/Course Title

Immigration Authority Delegation Program
lll. Description

This course will present to the 287 (g) Officer, instruction relative to the
procedures necessary for processing subjects for unlawful re-entry after removal.

IV. Terminal Performance Objective (TPO)
Conditions: Given a simulated field situation,
Behavior: the 287(g) Officer will identify, and administratively remove
noncitizenatisns who have unlawfully re-entered the United States

after being removed,

Criterion: according to ICE statutes, policy and procedure.

V. Enabling Performance Objectives (EPOs)
EPO#1: ldentify the elements of 8 USC 1326.

EPO#2: ldentify the required lengths of inadmissibility for a removed alian
noncitizen in accordance with INA 212(a)(S)(A).

EPO#3: ldentify the three elements that are necessary to prosecute an zlien
noncitizen under 8 USC 1326 or to remove under INA 241(a)(5).

EPO#4: ldentify the means of administratively removing an alien-nencilizen who
has unlawfully re-entered the United States.

VI. Length of Lesson

EXPLANATION | DEMONSTRATION PRACTICE = | ASSESSMENT | TOTAL &~

40 Minutes 10 Minutes 10 Minutes Exam and/or 1 Hour
PE

IADP Re-Entry After Removal LP
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LESSON ADMINISTRATION

IV.

VL.

VIL.

VIil.

Lesson Title

Re-Entry After Removal

Risk Management

There are no special requirements.

Facility Requirements

Group classroom
Instructor station
Computer
Projector

Screen

Transportation Requirements

There are no special requirements.

Required Staff

One certified instructor

Academy-Provided Training Aids and Equipment
e Instructor Guide

e Presentation Slides
e [nstructor station with presentation equipment

Student-Provided Equipment

None

Student Handouts and Materials

® Student Guide
® Law Book

IADP Re-Entry After Removal LP
Seplember 2021 Anni 3048
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IX. Attachments

Student Demonstration/Practice Scenarios

[-205, Warrant of Removal / Deportation

[-294, Warning to Alien Ordered Removed or Deported
Certification of fingerprint comparison

Certificate of Nonexistence of Record

Criminal Complaint

[-871 Notice of Intent/Decision to Re-Instate Prior Order
[-863, Notice of Referral to Immigration Judge

X. References

e Immigration & Nationality Act
« Title 8 of the Code of Federal Regulations
Immigration Law Handbook

®
° | (b)(6),(b)(7)(C) iPolicy Memorandum-Record of Proceedings
in Reinstatement and Administrative Removal Cases

IADP Re-Entry After Removal LP
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Lesson Plan

Re-Entry After Removal
INTRODUCTION

I Motivation
One of the primary duties of an ICE officer will include apprehending criminal

alisss-noncitizens who have unlawfully re-entered the United States after being
removed.

ll. Objectives
A. Terminal Performance Objective (TPO)
Conditions: Given a simulated field situation,
Behavior: the 287(g) Officer will identify, and administratively remove
alens-noncitizens who have unlawfully re-entered the United
States after being removed,
Criterion: according to ICE statutes, policy and procedure.
B. Enabling Performance Objectives (EPOs)
EPO#1: Identify the elements of 8 USC 1326.

EPO#2: ldentify the required lengths of inadmissibility for a removed
shennoncitizen AW INA 212(a)(S)(A).

EPO#3 Identify the three elements that are necessary to prosecute an

EPO#4: ldentify the means of administratively removing an sliss
noncitizen who has unlawfully re-entered the United States.

Ill. Review of the Past

The identification and processing of criminal subjects who reentered the United
States after being previously removed is an ICE priority.

IADP Re-Entry After Removal LP

Seplember 2021 A0003 Page 8

2025-ICLI-00045 0238

REL0000176001



1.6, Immigration Office of Enforcement and Removal Operations

and Customs
Funforcement

IV. Advance Organizer of Main Ildeas

re-entry after removal. This is one of the reasons the government allows inmates
to complete the state and local adjudication process.

V. Agenda

The lesson will proceed as follows:

We will identify the elements of 8 USC 1326.

We will identify and discuss the required lengths of inadmissibility for a removed
allen~-noncitizen AW INA 212(a)(9)(A).

We will identify the three elements that are necessary to prosecute an alien
noncitizen under 8 USC 1326 or to remove under INA 241(a)(5).

We will discuss and identify the means of administratively removing as alisg
noncitizen who has unlawfully re-entered the United States.

INSTRUCTION

I Explanation

One of the primary duties of an ICE officer will include apprehending criminal
shens-noncitizens who have unlawfully re-entered the United States after being
removed. The identification, prosecution and/or removal of these zlisns

e Are subject to criminal prosecution, which may result in a term of
imprisonment of up to twenty vears.

e Can have their prior removal orders re-instated, increasing the time they
must remain outside of the United States.

In order to discern which slisss-noncitizens have re-entered the United States in
violation of law, it is crucial that the DIO know the elements of the statute which
addresses unlawful re-entry, as well as the means by which ICE can effectively
prosecute the aliennoncitizen. This knowledge will empower the DIO with
valuable information which can prevent the accidental tainting of evidence which
ICE needs to bring the case to a successful conclusion. Additionally, the DIO
needs to know how to properly process these types of cases so upon completion

IADP Re-Entry After Removal LP
Seplember 2021 Anni 3048 Page 9
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from the United States.

ENABLING PERFORMANCE OBJECTIVES #1:
Identify the elements of 8 USC 1326.

Elements of 8 USC 1326

1. The criminal statute that addresses unlawful re-entry after removal is 8 USC
1326 (Section 276 INA).

2. 8 USC 1326 states that any sas-noncitizen who:

a. Has been denied admission, excluded, deported or removed, or
has departed the United States while an order of exclusion,
deportation, or removal is outstanding, and thereafter

b. Enters, attempts to enter, or is at any time found in the United
States;(Is in violation of law.)

C. Unless, the Secretary of DHS has expressly consented to such
atens-noncilizen’s re-applying for admission, or

d. Unless the alisn-noncitizen shall establish that he was not
required to obtain the advance consent under this or any prior Act.

ENABLING PERFORMANCE OBJECTIVES #2:

Identify the required lengths of inadmissibility for as alien-nengitizen under 8 USC
1326 or to remove said sher-noncitizen under INA 241 (a)(5).

Length of Inadmissibility:

1. As per Section 212(a)(9)A) INA, alens-noncilizens who are removed from
the United States are prohibited from re-entering the United States for a

specific amount of time.
Adlens-Noncitizens granted VD after being in the
US for 6 months to 1 year, are inadmissible for 3
years from date of departure. Alisns Noncitizens
granted VD after being in the US for more than 1
year are inadmissible for 10 years.

a. If the removal was based 235(b)(1) or 240 proceedings initiated
upon the sliss's-nonciiizen’s arrival cannot lawfully re-enter the
U.S. for 5 years. (Arriving &densNoncitizens)

IADP Re-Entry After Removal LP
Seplember 2021 Anni 3048 Page 10
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b. If the removal was based on inadmissibility (212) or deportability
(237 [present law] or 241 [past law]), the aliern-noncitizen cannot
lawfully re-enter the U.S. for 10 years.

If the removal was based on inadmissibility (212) or deportability
(237 or 241), and the alss-noncitizen had been previously
excluded, deported or removed, the aliss-noncitizen cannot
lawfully re-enter the U.S. for 20 years.

C. If the alier-nonciiizen to be removed had ever been convicted of
an aggravated felony, the alien-nongitizen cannot lawfully re-enter
the U.S. at any time (forever).

2. These provisions are clearly outlined on Form [-294, Warning to Alien
Ordered Removed or Deported.

3. Form I-294 is provided {o an shss-noncitizen just prior to his removal from the
United States.

Criminal Penalties for lllegal Re-Entry:

There are several provisions within 8 USC 1326, which address criminal
penalties.

1. If removal was based on an aggravated felony conviction, subject will be
fined, imprisoned not more than 20 years or both.
2. If removal was based on the following conviction(s):

a. Three misdemeanors involving drugs and/or crimes against the
person, or
b. One (non-aggravated) felony, Subject will be fined, or imprisoned

not more than 10 years, or both.

3. If removal was based on:
No conviction required

a. inadmissible from the United States pursuant to section 235(c)
because the alisa-noncitizen was inadmissible under section
212(a)(3)(B) (terrorist related grounds) or

b. removed under the provisions of Title V of the INA (Alien Terrorist
Removal Procedures)

Subject will be fined, or imprisoned not more than 10 years, or
both.

Imprisonment shall not run concurrently with any
other sentence.

IADP Re-Entry After Removal LP
Seplember 2021 Anni 3048 Page 11
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4. If removal was based on any other inadmissibility or deportability charge,
subject will be fined, or imprisoned not more than 2 years, or both.

ENABLING PERFORMANCE OBJECTIVES BLOCK #3:

Identify the three elements that are necessary to prosecute an alies-noncilizen
under 8 USC 1326 or to remove under INA 241(a)(5).

CRIMINAL PROSECUTION OF 8 USC 1326

Overview of Prosecution Steps:

1. The officer will ordinarily obtain knowledge of an alien-noncitizen who has
unlawfully re-entered the U.S. through investigative discovery:

Miranda Warning —If you are considering or
seeking criminal prosecution of a subject, ensure
that they are properly provided their Miranda
Rights prior to questioning or taking statements

a. ICE and/or criminal record checks on apprehended or identified
allennoncitizen.
b. Apprehended ahss-nonciizen will make an admission to the

unlawful re-entry.

2. In order to effectively prosecute an alien-nencilizen who has violated the
provisions of 8 USC 1326, the officer must ensure the following:

a. Aisr-Noncilizen was previously removed;
b. Allan-Noncllizen is positively identified;
c. Adien-Noncilizen made an unlawful re-entry into the U.S.

NCIC displays notations for aliens-nongitizens
who have been previously removed.

Establishing Prior Removal from the U.S.:

1. ltis essential that the officer establish that the aliennoncitizen was previously
excluded, deported or removed from the U.S.

2. As always, retrieval of the related A-File, and an intensive file review, is the
most effective first step in the investigation.

IADP Re-Entry After Removal LP
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was the subject of a previous Order of Removal, and was removed from the
U.S. pursuant to the Order.

4. The key article of evidence in establishing this first step is the Warrant of
Removal/Deportation, Form 1-205.

The new [-205 (IIRAIRA) also has a photograph

5. This form contains the signature and fingerprint of the ahan-nonciiizen who is
being removed.

6. Form I-205 notes the port, date, and manner of removal, and contains the
signature(s) and title(s) of the ICE officer(s) who witnessed and verified the
departure.

Positive Identification:

1. ltis essential that the officer establish that the subject in question is the same
subject that had been previously removed, as per the 1-205.

2. The surest way to positively identify the subject is through fingerprint
certification.

3. In order to obtain fingerprint certification, the officer must obtain a current
copy of subject’s fingerprints. These fingerprints may be taken at
apprehension or, if the subject is incarcerated by an outside agency, a copy
may be available in the subject’s arrest/conviction record.

4. The current fingerprints will be compared with the fingerprint that is located
on the |-205.

5. Someone who is certified to conduct fingerprint comparisons (fingerprint
specialist) must make this comparison. If there is no one present at the
District with these qualifications, the 1-205 and current fingerprint card may be
sent to the Homeland Security Investigations Forensic Laboratory (HSI-FL)
for analysis.

6. As these are evidentiary materials, they must be sent to the HSI-FL via
certified mail.

7. When the comparison is made, a certification will be drafted and signed by
the fingerprint specialist. There will be notations of the classification on the
fingerprint evidence. The certification, 1-205 and current fingerprint
documents will then be returned to the officer.

8. The key pieces of evidence in this step are the 1-205, current fingerprint
document and the signed certification.

Unlawful Re-Entry:

IADP Re-Entry After Removal LP
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1. In order to prosecute subject under 8 USC 1326, the officer must establish
that the subject made an unlawful re-entry into the United States.

a. Re-enter without being admitted at anytime

b. Re-enter through admission prior to expiration of length of
inadmissibility and without permission from the Secretary of DHS
to do so.

2. The officer will review removal charges and conditions of re-entry in order {o
determine how long subject must remain outside of the US, before legally re-
entering.

3. A subject encountered prior to expiration of the length of inadmissibility could
be sufficient to establish unlawful re-entry. For example, if subject was to
remain outside of the U.S. for ten years after removal, and was apprehended
five years after removal.

4. If the subject was encountered after expiration of length of inadmissibility, the
officer needs to determine time and manner of entry.

a. If admitted after the length of inadmissibility, the subject is not a
candidate under this section.

b. If re-entry was without admission at any time, the subjectis a
candidate under this section.

c. And, if admitted before expiration of the length of inadmissibility, the
subject could be a candidate under this section.

Examples of evidence would include a sworn statement of subject, arrest
record showing arrests prior to expiration date, driver’s license dated prior
to date for lawful re-entry, etc.

5. If itis established that the subject re-entered the United States through
admission prior to expiration of time period, the officer must review subject’s
A-file to ensure subject does not have permission from the Secretary of DHS
to re-enter lawfully.

6. If there is no record in the A-File, the officer must request certification of non-
existence of record for permission to re-enter after removal is made. This
request is made via memorandum to Headquarters Records (HQREC),
Headquarters Records Service Branch (HQSRB).

7. HQREC will conduct a manual and automated check to determine if subject
received permission to lawfully re-enter the United States.
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8. Once it is determined that subject did not receive permission to lawfully re-
enter the United States, HQRSB will issue a Certification to the officer.

9. Two key evidentiary materials for this step are

a. the Certification of non-existence of record for permission to re-
enter issued by HQSRB.

b. the 1-294, Warning to Alien Ordered Removed or Deported
executed at time of previous removal.

10. HQSRB (Headquarters Service Records Branch) can be contacted via voice
mail ati (b)(6),(b)(7)(C) The request will be
made on letterhead or memorandum format (there is no special form needed)
and must include the following:

Allen's-Noncilizen's name and Date of Birth

Country of Birth

AKAs

The requesting officer’s telephone number and address.

If you have an imminent court date, include your Field
Office’s FEDEX number, the court date and your suspense
date.

Handling Evidence:

1. Evidence to be used for criminal prosecution under 8 USC 1326 must be
logged into the Evidence Log (Form 1-241), and maintained in the evidence
room, or the place designated for storage of evidence within the district.

2. When evidence is removed from evidence area, i.e. sent to HSI-FL for
certification, a notation must be made on the |-241. All records of the
transaction (return receipt) must be kept in order to document the chain of
custody.

Presentation to AUSA:

1. Once the above noted evidence is obtained, the case will be presented to the
AUSA for prosecution.

2. A Memorandum for File (Form G-197) and a Criminal Prosecution Control
Card (Form G-195) are completed. Each form will note acceptance or
declination of the criminal prosecution case by the AUSA.

3. If prosecution is accepted, an affidavit, complaint and indictment will be
drafted.

IADP Re-Entry After Removal LP
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4. Headquarters policy dictates that the case not be presented for prosecution
until the reinstatement of Removal is issued, based on obtaining key
evidence to support the reinstatement.

ENABLING PERFORMANCE OBJECTIVES BLOCK #4:

unlawfully re-entered the United States.

ADMINISTRATIVE ACTION

Inadmissibility:

1. If a subject that is seeking admission has been previously removed, he is
inadmissible under 212(a)(9)(A) if:
a. The time period for his remaining outside the United States has
not expired, and

b. He has not received permission from the Secretary of DHS to
lawfully re-enter the United States.

Reinstatement of Removal Order — Section 241(a)(5) INA:
1. Section 241(a)(5) of the Act states that:

As alisnnoncitizen who has entered the United States illegally after having
been removed under an Order of Removal, the prior order of removal will be
re-instated from it’s original date, and is not subject to being re-opened or
reviewed, and the allen-noncitizen shall be removed under the prior order.

2. Once approved, this removal will be effected without a hearing before an
immigration judge.

3. The processing officer will complete a Record of Proceedings which consists
of;

Notice of Intent/Decision to Reinstate Prior Order (Form [-871)

The prior administrative removal order

Notice to Alien Ordered Removed/Departure Verification (Form 1-296)
The record check or fingerprint match, as reflected in Next Generation
Identification (NGI)

Any documentary evidence submitted by stiennoncilizen

such statement (Form [-877A)

Record of Deportable/Inadmissible Alien (Form 1-213)

IADP Re-Entry After Removal LP
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Previously executed Warrant of Removal/Deportation (Form 1-205)
Previously executed Warning to Alien Ordered Removed or Deported (Form
1-294)

A Notice of Intent/Decision to Re-Instate Prior Order, Form [-871, will be
issued by the officer and served on the aliaanoncitizan.

Upon service of the 1-871, the officer will explain to the stien-noncilizen that
he may make a written or oral statement contesting the determination.

The deciding official will review the alisss-noncilizen's statement, along with
evidentiary material presented by the officer, prior to issuing a determination.

The deciding official is one of the persons noted in 8 CFR 239.1, as having
the authority to sign a Notice to Appear.

In order to support the reinstatement of the original removal order, evidence
must be presented that establishes the same 3 steps that are necessary for
prosecution under 8 USC 1326:

a. Ader-MNoncitizen was previously removed;
b. Adlan-Noncllizen is positively identified;
C. Adien-Noncilizen made an unlawful re-entry into the U.S.

If the officer is not able to establish these three preceding facts, the previous
order cannot be reinstated and the alisn-noncitizen must be processed for
removal under other applicable procedures.

The same evidence obtained or would be obtained to support the prosecution
will be used to support the reinstatement of the original removal order.

Along with the above noted evidence, the officer will present a record of
sworn statement from the aliss-noncitizen to the deciding official. If the aliag
noncitizen refuses to make a statement, a record of the refusal must be
submitted.

Once it is decided that the prior order will be re-instated, the Deciding Official
will sign the 1-871, and the Field Office Director will issue a new Warrant of
Removal/Deportation (I-205). This I-205 will note that the removal is
pursuant to 241(a)(5).

At time of removal, an officer will serve the new form 1-205, Warrant of

Removal / Deportation. The officer must also provide the slisn-noncitizen
with the new form 1-294, Warning to Alien Ordered Removed or Deported.
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required to remain outside of the United States for 20 years from the date of
removal or at any time in the case of an aggravated felon.

15.1f an slien-noncitizen that is subject to removal under 241(a)(5) expresses a
fear of persecution he will be referred to an asylum officer for an interview.
The asylum officer may decide to withhold removal, if it is established that the
aliss-noncitizen has a credible fear of persecution. Depending upon local
policy and the availability of an Asylum Officer, the slien-noncitizen with a
claim of fear may be referred to the Immigration Judge using form 1-863,
Notice of Referral to Immigration Judge.

Demonstration

Scenarios/questions are for demonstration purposes only and should be done as
a group.

1. Have a student volunteer read the scenario/question on the PPT, which is
also in his or her Student Guide.

2. Give the class a minute to consider the appropriate step to take. Ask the
class what they would do in this situation.
1. What is the criminal statute that addresses unlawful re-entry after removal?
§ USC 1328

2. If an aller-noncitizen was previously removed for an aggravated felony, after
how long may he lawfully re-enter the US?

An allen-noncitizen removed as an aggravaled felon may never lawfully re-

enter the US, unless granied permission o lawfully re-enler by the Altorney
General {Secretary of DHS).

Student Practice

Students have these scenarios in their Student Guide. Allow students a few
minutes to work through them; then discuss as a class.

1. What 3 elements and the related articles of evidence are necessary in order
to successfully prosecute a re-entry case?

A. Prior removal from the US - Form 112058

B. Positive Identification - 1-205 fingarprint, current fingerprint document,
ceriification of fingerprint comparison

IADP Re-Entry After Removal LP
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arrest record, driver’s license, elc. showing arrest/issuance dale prior {o
lawful re-entry date AND Cerlificate of non-existence of record for permission
o re-anter from HA.

2. Administrative removal of an stiern-pnoncilizen as a “re-entry after removal” is
removable pursuant to what section of the INA?

241(a)(5)

IV. Feedback and Remediation

This part of the lesson provides an in-class review and discussion of the Student
Practice.

Remediation will be provided via additional review and questions and scenarios
pertaining to Re-Entry After Removal.

This assessment (Activity Prep) has 50 general knowledge and scenarios
questions. Students need a passing score of 70% or better before remediation is
necessary.

CONCLUSION

l. Summary of Main ldeas

We have identified the elements of a violation of 8 USC 1326 and the
length of time these alisns-noncitizens must remain out of the United
States. More importantly we have learned the key elements for criminal
prosecution of these individuals.

ll. Integration

One of the primary duties of an ICE officer will include apprehending criminal
alsas-noncitizens who have unlawfully re-entered the United States after being
removed.
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Objectives

EPO#1: ldentify the elements of 8 USC 1326.

EPO#2: Identify the required lengths of inadmissibility for a removed siiasn
noncitizen 1AW INA 212(a)(9)(A).

EPO#3: ldentify the three elements that are necessary to prosecute an aliag
noncitizen under 8 USC 1326 or to remove under INA 241(a)(5).

EPO#4. ldentify the means of administratively removing an alilen-noncilizen who
has unlawfully re-entered the United States.

Motivation

One of the primary duties of an ICE officer will include apprehending criminal

removed.

Test or Final Activity

Students will be tested on Re-Entry After Removal in a cumulative practical
exercise and also have an exam in this program (Activity Prep), which consist of
multiple-choice questions. Students will be required to score a minimum of 70%
to pass. The testable material will be from the EPOs in this course of study.

Attachment

° Student Demonstration/Practice Scenarios

® [-205, Warrant of Removal / Deportation

o [-294, Warning to Alien Ordered Removed or Deported
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® Certificate of Nonexistence of Record
o Criminal Complaint
® [-871 Notice of Intent/Decision to Re-Instate Prior Order
o [-863, Notice of Referral to Immigration Judge
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U.8, Department of Justice
Warrant of Removal/Deportation

Inenigration and Naturalization Service

File No:

Date:

To any officer of the United States Immigration and Naturalization Service:

Frull naae of slieny

who entered the United States at _ R
{Pace of sne} ate of engy}

is subject to removal/deportation from the United States, based upon a final order by:

1 an immigration judge in exclusion, deportation, or removal proceedings
It a district director or a district director's designated official

£ the Board of Immigration Appeals

1 a United States District or Magistrate Court Judge

and pursuant o the following provisions of the Immigration and Nationality Act:

1, the undersigned officer of the United States, by virtue of the power and suthority vested in the
Attorney General under the laws of the United States and by his or her direction, command you
to take into custody and remove from the United States the above-named alien, pursuant to law,
at the expense of:

(Ripnanse of NS afficis)

{Titde of P48 oifictal)

Db aud offies Jowsiion)

Fuew 203 (Rew 408K
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oSSR
To be completed by Service officer executing the warrant:
Name of alien being removed:

Port, date, and manner of removal:

Photograph of alien Right index fingerprint
removed of alien removed

{Sipaature of alien heing Sngerpeinted

{Sipnatere and ditfe of IWR «ffizial taidng print}

DPeparture witnessed by

{Sgnatare and Gtk of INS offizial}

If actual departure is not witnessed, fully identify source or means of verification of departure:

I selfwremoval Gself-deportation), pursuant to § CFR 2417, check here, O

Departare Verified by:

Form 285 (Rev d-F9TIN
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LL8. Bepartment of Justice
Imymigration and Naturalization Service Warning to Alien Ordered Removed or Deported

File

Dage:

Alen’s full name:

In uccordance with the provisions of section 212{ai¥) of the Fmmigration and Netionality Act (Act),
attempting 1o enter, or being iv the United States:

vou are prohitbited from entering,

[ Foraperiod of § years from the date of your deparure from the Usitad States because you have been foand deportable under
section 237 of the Act aud ordered remuved from the United States by an imumigration judge in proceedings under section 240 of
the Act initiated upon your arrival in the United States as & renursing Jawful perraanent restdent.

B Foraperind of 10 years from the dute of vour departare from the Uinited States becmuse you have besn found:

{3 deporable under seetion 237 of the Act and ordersd remaved from the United States by an immigration judge in proceedings
vasder section 240 of the Aot

{3 inadmissible under section 212 of the Act and erdered removed from the Lintted States by an immigration judge in proceedings
nnder section 240 of the Act initiated as a result of your having been present in the United States without admissicon or pavole.

3 deporsable under seetion 241 of the Act and ordeved deported from the United States by an immigration judge in proceedings
commenced before Apedl 1, 1997 under seetion 242 of the Act,

O deportable under section 237 of the Act and ordered mmoved from the Linited States in accordance with seetion 238 af the Act
tv ajudge of a Linited States district coast, o a magistraie of a United States magistrate court,

T3 Fora period of 20 vears from the date of your departure from the United States because, after having been previously excluded,

deported, or remnved from the United States, you have been found:

[ inadmissible ander section 212 of the Act and ordered removed from the United States by s fnnmigration judge in proceedings
uder section 240 of the Aot

03 deportable under seetion 237 of the Act and ordered removed from the United States by an immigration judge in procesdings
wnder section 240 of the Act.

£ deportable under section 237 of the Act and ordered remtoved from the United States in proceedings under section 238 of the
Act,

T deportable under section 241 of the Act and ordered deported from the United States by an immigration judge i proceedings
commenced bafore Apri 1. 1997 under section 242 of the At

I} o have reentered the United States Yiepally and have had the prior order reinstated under section 241{a}{ 3} of the Act,

3 A anv time beeause vou have been found inadmissible or excludable under seetion 212 of the Act, or deportable under segtion 241
or 217 of the Act, and ordered deported or removed from the United States, and you have heen convicted of a crime desiznated a5
an apgravated felony.

After your removal has been effected you mast request and obtain permission from the Attorney General to reapply for admission o the
United States during the period indicated. You must obtain such permission before commencing your travel to the United States.
Application forms For requesting permission 1o reapply for admiseion may be obtained by contacting any United States Consulate o
office of the Immigration and Naturalization Service. Refer to the above file number when requesting forms or information,

WARNING: Title 8 United States €ode, Scction 1326 provides that it is a crime for an alien who has been romoved from the
Einited States to enter, attempt to enter, o7 be fesnd in the United States without the Attorney General's express consent. Any
alien whe violates ihis section of faw is subject to prosecation for a felony. Depending on the circamstances of the removal,
sonviction could result in a semience of imprisonment Tor 8 period of from 2 to 20 yvears and/or a fine of up to $230,000.

{Sipnuture of offivne xervinyg wamming} {Tithe o) offices} Lotation of NS sffiee)

Form 204 5 E9TIN
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Immigration and Naturalization Service Certificate of Nonexistence of Recorc
— I O T T T I I T T T T ——
CO 103.5-€

U.S, Deparement of fustice

September 24, 1998

—t

Hea«.quanars of the
b}’ virtug of the authority
3.7(c) 4), T am awhorized 10
. or record periaining W e

I, Thatlam F/aSupen:Mr!
| Naturall

immigration and

insains cantraiized records r2
ems whe amived on or after june

on end Nznoralization

[P

red and r«ormumn wced records sysiems. There
12 reapply for admission 1o the Uniizd Staizs
rm ;gmz relating Jaime Terrazas-Sancher, alse knowa as Jaime

ifs

is so o evidence (‘f Hew filg af

atisr de /')O’A'Q"IE" grtite ‘!'(‘?"u” 2 af such

“enches, barn 873 or LG

4

(b)(6),(b)(7)(C)

Files Supervisor
cords Services Branct
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A0 91 (Rev, 8/01) Criminal Complaint

UNITED STATES DISTRICT
COURT
DISTRICT

UNITED STf%TES OF AMERICA CRIMINAL COMPLAINT

Case Number:

{Narne and Address of Defendant}

1, the undersigned complainant state that the following is true and correct to the best of my

knowledge and belief On or about in County, in

the District of defendant(s) did,

(Track Statwrory Lamguage of

in viclation of Title United States Code, Section(s}

I further state that T am a(n) and that this complaint is based on the
Ofticial Title

following facts:

Continued on the attached sheet and made a part of this complaint:  yag D No D

Sigaature of Complainant

Frinted Name of Complainant

Sworn to before me and signed in my

at
Uae City and Stale

Name and Title of Judicial Officer Signuture of Judiciel Officer
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UL8. Depurtment of Justics
Immigration snd Natralizstion Service Notice of Intent/Decision to Reinstate Prior Order
A e

File No.

Dage:

Nt

In accordance with section 24 1{a}3) of the lmmigration and Nationality Act {Act) and § CFR 241.8, vou are horeky notified that the
Atorngy General infends to reinstate the onder of sotered against vou. This intent is based on

SH

(Rreprasaginm § cikesion ¢ peay
the following determinations:

1. You are an alicn subject to a prior order of deportation / exclusion / removal entered on at
£ 123,

{Lipatingg}

2. You have been identified as an alien whe;

£} was removed on purstant to an order of deportation 7 exclusion f removal,
iiate}
B departed voluntarily on pursuan to an order of depertation / exclusion f removal on or
]

after the date on which such srdey ook effect {i.e., whe seif-deported).

3 You illepally reentered the United States on or about #top near

e} 1.y adiony

tn aocordanee with Section 22 H{r)(8) of the Act, vou are removable as an alien who has illegally reentered the United States after
having been previously removed or depared voluntarily while under an order of exclusion, deportation or remorval and ave therefore
subjeet fo removal by reinstatement of the prior srder. You may contest this determination by making & written or ors staternent o
an immigration officer. You do not have o right w 1 hearing before an impvigeation fudge,

The favty that firmed the basts of this determination, and thw existence of v right o make a writien or aral statement contesting s
determination, were communicated o the alien in the faRguage.

(Pritseet e typed maeme of offisial) {Nigaissire of officen)

o atficae

Acknowledgment and Response

tde K donot wish lo make a statement contesting this defermyination.

{Prgny eSrgmasure of Aliva}

Decision, Order, and Officer’s Certification
Having reviewsd all available evidenee, the administrative file and any staterments made or submiited in rebuttal, | have detormingd
that the above-named alicn is subject to removal through reinstatement of the prior order, in accordance with section 24 Ha)(3) of
the Act,

Ty i rcatinm ’ T ignatare of suthorind deciding NG GRCAT

{Peinted or oeped nssse of offictal)

Form 1871 {Bew, §30%)
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IMBEX

RECORDFILE

] < ertefication.

D Notice of Intent/Decision fo Remstate Prog Order {Fogm 1-871%L

D The prior admunisirattve femoval onder.

D Notwce to Alien Ordered Removed Departure Verficaton {Form 1-386).
|:| The record check or fmgerprnt match.

D Any docmmentary evidence subnitted by the alieg.

D Record of Sworn Statement or the alien'’s dechmation to provide such statement {Form 1-
8773

El Record of DeportableInadausuble Aben {Form 1-213}

D Warrant of Removal/Deportatio (Form 1-2053

D Warag tr Ahen Ordered Removed or Degorted {Form 1-2943
D Any other evidence relied upon o support the charpss,

D Auy docoments that sebut the shen's asseniion that remstatement §s iapropes.
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LMITED STATES DEPARTMENT OF HOMELAND SECURITY
US IMAIGRATION AND CUSTORS ENFORUEMENT

CERTIFICATION OF

i, Iama  posumonintle  wuhUS Inwasgeation and Costomes Enforcement,
Umted Stares Deparmment of Homeland Securniry. Thave served 1o thus positton
sce - Wiy affice i located m and oy
responsibiliies mclude the mauenance and rreation of the official Record of
Proceedings. I am the decading officer in the matter of ,file
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1.6, Immigration ERO Training
and Customs
Enforcement

Segment 1: Introduction and § 240 Removals

INTRODUCTION

l. Motivation

The statutes provide ICE with various legal tools to remove noncitizens who have
entered the United States illegally, who are here legally but have violated the conditions
of their status, or who present a danger to the safety of our communities. These tools
are the forms and procedures that can be applied to the specific facts of an alien’s case.

You may be completing the forms yourself or reviewing a detainee’s file to verify that it
includes all the required documentation, properly completed and signed. This must be
done before the detainee can be moved to the next step in the removal process.

Processing a case incorrectly has consequences: Transporting an alien with an
incomplete file could mean that the receiving office will refuse to accept custody.
Processing a removal incorrectly can create delays and open the agency to a legal
challenge of the removal — and open the officer to liability.

ll. Objectives
A. Terminal Performance Objective (TPO)

Given a noncitizen who is subject to removal, determine the process,
procedures, forms, and form content so that the proper documentation is
completed for the required type of removal.

B. Enabling Performance Objectives (EPOs)

EPO 1: Outline the overall sequence of removal proceedings under § 240.

EPO 2: Determine the forms, content, and process for a removal under § 240 in
accordance with the statutory requirements.

EPO 3: Recognize which noncitizens are ineligible for voluntary departure and
identify the consequences and actions associated with a noncitizen
failing to comply with the provisions of a Voluntary Departure order and
the forms associated with a Voluntary Departure order.

EPO 4: Distinguish between those noncitizens who are and are not entitled fo a
removal hearing.

lll. Review of the Past

e What is a lawful permanent resident?

IADP Case Disposition Student Guide
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« Where is the individual's alienage and removability documented?

IV. Main ldea

i It
» Tatendar Hearting

oIRedngs

This flowchart (which appears full-page on page 23) fracks the process of a removal under §
240 of the INA.

V. Agenda

This lesson is divided into four segments.

o Segment 1:
o High-level overview of the removal process
o Forms, content, and process for removals under § 240
o Voluntary departure, noncitizens not eligible for voluntary departure,
consequences of failure to comply with voluntary departure order
o Which noncitizens are entitled to a removal hearing

IADP Case Disposition Student Guide
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o Segment 2: Forms, content, and process for reinstating a prior removal order in
accordance with § 241(a)(5)

o Segment 3: Forms, content, and process for administrative removals under §
238(b)

o Segment 4: Procedures for other types of removal, including expedited removals
under § 235(b) and removals under the Visa Waiver Program, § 217; removal of
crewmembers and stowaways, S-nonimmigrant visa holders, aliens falling into
distress, and inadmissible aliens who are a threat to national security.

For each segment you will answer questions on the appropriate forms, content, and
process for various scenarios.

V1. Handouts

The forms referred to in this lesson are included in this Student Guide. In addition, you
will receive a separate packet of the same forms to make it simpler to refer to the forms
during the lecture and while working through the questions.

IADP Case Disposition Student Guide
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1.6, Immigration ERO Training
and Customs
Enforcement

Segment 1: Introduction and § 240 Removals

INSTRUCTION

Explanation

A. EPO 1: Outline the overall sequence of removal proceedings under § 240.

Note: Refer to flowchart illustrating the § 240 process (which appears full size at the
end of this segment).

1. Removal proceedings under INA § 240 are conducted with the
Immigration Court (Executive Office for Immigration Review, EOIR),
which is an office of the United States Department of Justice

2. Noncitizen is served with Notice to Appear (NTA), Form 1-862, to appear
before an immigration judge (IJ). Noncitizen may be detained during
removal proceedings.

a. Removal proceedings are commenced by the filing of an NTA with
the Immigration Court (EOIR)

3. Proceedings before IJ determine if alien is amenable to removal based on
charges on NTA — inadmissible under INA § 212; deportable under INA §
237
a. Proceedings can include master hearing(s) and/or merits
hearing(s)
b. Noncitizen may apply for relief from removal
C. If noncitizen is detained, the noncitizen may seek a bond hearing

— separate from removal proceedings

4. Master calendar hearing is a brief initial hearing where the IJ generally
explains to the noncitizen the nature of the proceedings, the charges
against them, their rights (including their right to counsel at no cost to the
U.S. government), takes pleadings (addressing the allegations and the
charge(s) of removability), and identifies any relief from removal.

Note: The IJ may issue an order of removal during a master calendar hearing, but not
if the noncitizen is seeking relief or is contesting the government’s case.

5. During a merits hearing, the IJ considers all evidence, including
documentary and testimonial evidence, on any contested issues involving
removability and/or relief from removal .

IADP Case Disposition Student Guide
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a. Hearing on the noncitizen’s removal is conducted in an EOIR
courtroom (which could be located in a detention facility) or via
video teleconference (often done for subjects incarcerated in a
state or federal facility)

6. Noncitizen may be represented by counsel. Legal representation is not
provided by the government

a. The noncitizen receives a list of Free Legal Service Providers
when he is initially charged, but this does not guarantee
availability of free legal counsel.

b. Interpreter services for the hearing are provided, as needed, at
government expense. Documents provided by the noncitizen in
his case must be in English and translated at their expense.

7. Government attorneys present the government’s case for removal, based
on information from the 1-213, the A-file, including charging documents,
noncitizen’s sworn statement (or unsworn declarations), conviction
records, and other evidence.

8. Burden of proof is based on the charges:

a. If the alien is charged under § 212 with being inadmissible, the
alien must prove admissibility.

b. If the alien is charged under § 237 with being deportable, the
government must prove deportability.
9. The IJ may grant a continuance, as appropriate to the situation.
10. If the noncitizen does not appear for his scheduled hearing, the IJ can

issue an order of removal in absentia.

a. If noncitizen has a final order of removal in absentia, and a motion
to reopen is filed with the immigration court an automatic stay of
removal may be in effect

b. An automatic stay means the noncitizen may not be removed by
ICE until the |J renders a decision on the motion to reopen.

c. As there are different interpretations or policies in the field and
decisions regarding motions to reopen, check with your local
OPLA Chief Counsel Office for legal guidance regarding automatic
stays for your specific jurisdiction.

IADP Case Disposition Student Guide
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EPO 2: Determine the forms, content, and process for a removal under §

240 in accordance with the statutory requirements.

1. Removal under INA § 240 applies to the following types of aliens:

a.

Alien is alleged to be inadmissible under § 212 or deportable
under § 237 of the INA and does not fall into the category of aliens
not entitled to a hearing.

b. Alien has been denied voluntary departure or return or is not
eligible for voluntary departure.

C. Alien who has been granted asylee or refugee status and may be
subject to removal

d. Alien has lawful permanent resident status; LPRs may only be
removed through § 240 process.

2. Examples of aliens who may be placed in § 240 proceedings:

a. LPR who is convicted of a crime of violence, as defined in
101(a)(43)(F)

b. Alien present without admission who has been in the United
States four months, has been arrested, and has no criminal
convictions

C. A nonimmigrant who is in violation of his status

3. Record of Deportable/Inadmissible Alien, 1-213

a.

Document information from interview with subject and database
checks on 1-213.

1) Biographical details and records checks are documented
on form used to establish grounds for removal charge.

2) Narrative should include:
a) Method of encounter/location
b) Alienage and deportability/inadmissibility
c) Criminal history
d) Immigration status and pending petitions
e) Military service
f) Health and humanitarian aspects
g) Funds in subject’s possession
3) Alien has been advised of communication privileges with

their consulate or embassy

IADP Case Disposition Student Guide
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4) Officer’s signature and disposition

5) Supervisor’s signature
Notice of Rights and Request for Disposition, 1-826, informs the
noncitizen of his right to a hearing before Immigration Court or the option

of returning to his country without a hearing.

a. Also allows noncitizen to state that he believes he faces harm if
repatriated (that is, sent back to his own country)

b. Should be signed by noncitizen with one option initialed.

C. Requires a certification of service signed by immigration officer
and interpreter.

File Warrant of Arrest of Alien (1-200).

a. Requires issuing officer to indicate the basis of the determination
that there is probable cause that noncitizen is removable

b. Administrative warrant issued when a subject is taken into custody
prior to the noncitizen being issued a removal order

c. Signed by SDDO or higher

d. Certificate of service signed by serving officer and noting the
language used to read warrant to noncitizen

1) Include name or number of interpreter, if one was used
Notice of Custody Determination, Form |-286:
a. Informs the subject whether he is to be:

1) Detained in ICE custody

2) Released on bond
3) Released on personal recognizance
4) Release under other conditions

b. Minimum amount for a custody (delivery) bond is $1,500 —INA
236(a)(2)(A)

c. Noncitizen should check appropriate box on whether he wants to
request an immigration judge review of this custody determination

IADP Case Disposition Student Guide
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d. Form must be signed by subject and by supervisor (SDDO or
higher) and served by officer

e. Must be served within 48 hours of subject being taken into ICE
custody. Date and time of service is noted on form.

7. Notice to Appear (NTA), I-862

a. 1-862 includes:
1) Alien name, address, phone number, and A-File number
2) A description of the allegations against the alien and the

provision of law under which the alien is charged
a) Selection is to be made about the alien:
(1) You are an arriving alien

(2) You are an alien present in the United
States who has not been admitted or
paroled,
or

(3) You have been admitted to the United
States, but are removable for the reasons
stated below.

b) Two allegations establish alienage (not a USC;
national and citizen of ).
c) Method of entry or admission

d) Specific INA 212 or 237 charge(s)

3) Date, time, and location of the removal hearing
4) Notice to the alien of a right to representation at the alien’s
expense

5) Notice that if the alien fails to attend the hearing, his
removal will be ordered. This is order in absentia.

6) Notice that the alien must notify the immigration court of
any changes to their address or telephone number within
five working days of a change using a form EOIR-33. If
alien is not held in detention, notices regarding hearings
and requests for interview with ICE are sent by mail.
[Pertains only to non-detained aliens]

IADP Case Disposition Student Guide
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7) Signed by serving officer showing the manner and
language in which the Notice was served. Also signed by
alien

c. 1-862 must be issued by SDDO or above (Issuing Officer).
8. Provide noncitizen with List of Free Legal Service Providers, located at

the EOIR website [www.justice.gov/eoir/free-legal-services-providers],
along with the 1-862.

9. Certain documents must be filed promptly after taking noncitizen into
custody.

a. NTA (I-862) must be served on the alien within 48 hours of the
alien coming into ICE custody

b. Notice of Custody Determination (I-286) must be served within 48
hours of subject being taken into ICE custody

c. For aliens detained in ICE custody, the agency will submit the
NTA to EOIR within 5 working days of the NTA being served on
the alien, or upon the alien entering ICE custody, whichever is
later.

Note: All documents, including 1-862 and 1-286, should be served when intitially
processing noncitizen as soon as the alien comes into ICE custody. It should not be a
matter of practice to delay service until the deadline for each form unless ERO
management determines the circumstances in the case warrant.

10. Removal proceedings are initiated when an NTA, I-862, is filed with the
immigration court (EOIR)

a. Once the NTA is served on the EOIR the master calendar initial
hearing cannot take place sooner than 10 days from the service
date unless the alien requests an expedited hearing and signs the
appropriate field on the NTA.

11. Notice to Appear/Bond and Custody Processing Worksheet, |-265

a. Presents factors that allow immigration official to set bond

1) Form does not grant bond — only the factors that were
taken into consideration when bond was set

b. Details the allegations as listed from the NTA — primarily used fo
determine legal sufficiency to support charges

C. Describes specific situations that argue for or against release,
such as:

IADP Case Disposition Student Guide
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1) Whether an application for relief is pending
2) Any prior record of bonding or breach of bond

3) Health factors, time in United States, personal property,
family in United States

d. Recommendation by officer either for voluntary departure or for
issuing a Notice to Appear

e. Signed by ICE counsel approving legal sufficiency of charges
listed on NTA
f. Must be signed by supervisor — SDDO or higher

12. Typically, the I-862, 1-826, and [-286 are all served at the same time.

a. All must be complete, including any conviction records if required
for case
13. If OPLA attorney presenting removal case determines inadmissibility or

deportability charges need amending, the OPLA attorney files an
Additional Charges of Inadmissibility/Deportability form (I-261) with the
EOIR to supplement the charges in the NTA.

14. Processing for a stipulated removal under § 240 — Alien concedes
removability and waives a hearing. Under certain conditions aliens who
are entitled to INA 240 Removal Proceedings may make a “Stipulated
Request for Order, Waiver of Hearing” per 8 CFR 1003.25(b)

Note: Not all [Js or immigration courts may allow stipulated removals. IJ may want to
ensure that alien who is entitled to hearing has it.

a. File Notice to Appear (1-862)
b. Provide List of Free Legal Service Providers.
c. Alien must agree to these provisions:

1) Admit that the factual allegations in the Notice to Appear
are true and correct.

2) Concede that he is removable or inadmissible as charged.

3) Make no application for relief (no claim of asylum or any
other benefit).

4) Designate a country for removal

IADP Case Disposition Student Guide
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5) Acknowledge in writing that he understands the
consequences of a request for a stipulated removal and
enters the request voluntarily, knowingly, and , without any
duress from the government.

6) Sign a statement that he will accept a written order of
removal as final disposition and waive any appeal of that
order.

d. These are incorporated in a request for stipulation (using a local
form).

1) I-862 and request for stipulated removal is filed with EOIR

e. File Warrant of Arrest of Alien, [-200

f. Serve Notice of Custody Determination (I-286) on subject.
a) “‘Detained in custody” box must be checked.
b) “l do not request a redetermination...” box must be
checked.

g. Notice of Rights and Request for Disposition (I-826), must be
signed with “I admit” box checked.

h. OCC must review and agree to filing the stipulated request for
removal. After filing with the EOIR the IJ must accept and agree to
stipulation.

i. IJ then issues final order of removal.
j- Warrant of Removal/Deportation (I-205) is signed by FOD

k. Not all IJs will issue stipulated orders of removal. Consult with
your OCC about the policy on filing requests for stipulated removal
orders in your field office.

15. Hearing outcomes: After hearing the presentation of both the noncitizen’s
and the government’s case, the |J issues an order that can have one of
these outcomes:

a. Proceedings are terminated
b. Alien is found removable and is ordered removed.
C. Alien is found to be subject to removal and is granted Voluntary

Departure (VD) by the 1J with an alternate order of removal should
the alien not abide by the VD grant.

IADP Case Disposition Student Guide
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d. Case may be administratively closed. A case may be administratively
closed because of a pending USCIS application, a technical error,
prosecutorial discretion exercised by the court, if the subject is in the
custody of another law enforcement agency, etc. The onus is on ICE to
re-calendar the case should the administratively closed case need to be

reopened.
e. Alien is found removable and is granted other discretionary relief,
such as:

1) A grant of Withholding of Removal or Deferral of Removal
under the Convention Against Torture (DCAT) — means the
alien has proven a well-founded fear of persecution or
torture if removed to a specific country

2) Asylum — If alien is claiming fear, this will be handled by
the IJ, who shall have exclusive jurisdiction over asylum
applications filed by an alien who has been served a
Notice to Appear (I-862), after the charging document has
been filed with the Immigration Court — 8 CFR 208.2(b)

3) Cancellation of Removal

16. The IJ’s decision may be appealed by either the government

(OCC/OPLA) or the noncitizen or both:

a. First level is to Board of Immigration Appeals (BIA) — appeal must
be filed within 30 days of the 1J’s order. . BIA can dismiss appeals,
remand the case back to the |J for further consideration, or
conclude a decision in writing explaining the decision.

b. Second level is judicial review by U.S. Circuit Court of Appeals.
Petition for Review must be filed within 30 days of BIA’s decision.

17. Noncitizen may request stay of removal from EOIR or BIA in conjunction
with either of the following:

a. Motion to Reopen — to allow presentation of evidence that was not
previously available, filed within 90 days of the IJ or BIA order
or

b. Motion to Reconsider — request that IJ or BIA reconsider its
decision based on precedent decision, filed within 30 days of the
order

18. Timelines for filing do not apply in Motions to Reopen on cases where the
final order is in absentia

19. Travel documents to the noncitizen’s country of origin, country of last

residence, or the country where the noncitizen was ordered removed
must be obtained from that country’s consulate.

IADP Case Disposition Student Guide
JUL 2023 For Official Use Only Page 13

2025-ICLI-00045 0274

RELO0000176005



1.6, Immigration ERO Training
and Customs
Enforcement

20.

21.

22.

a. If travel documents cannot be obtained for detained noncitizen
within 90 days, case gets post-order custody review.

b. Noncitizen may also designate another country for removal.
Destination country must agree to accept the noncitizen by the
issuance of travel documents.

C. If unable to be removed at that time, and if noncitizen is being
released, the noncitizen must be placed under an Order of
Supervision (OSUP).

An order of removal carries with it a bar to legally applying to reenter the

United States — 5 years, 10 years, 20 years, or permanently, depending

on the section of the law.

Removal can occur when the order of removal becomes final (note that
these are examples of some of the final order situations):

a. Final order of removal by the |1J where alien waived appeal rights.

b. Final order of removal by the IJ where the alien reserves right to
appeal, but does not file the appeal within 30 days

C. Final order of removal by the IJ where alien reserved right to
appeal, files an appeal, and then the BIA dismisses the appeal

Once 240 proceedings are completed:

a. Order of removal or grant of relief is issued by IJ. Written copy is
provided for A-File.

b. Warrant of Removal/Deportation, I-205, is issued

1) Form is served after the |J decision becomes final and is
signed by FOD

2) Form is also used to verify the departure of the alien.

3) Includes alien’s photo and right index fingerprint

4) Signatures of officer(s) doing fingerprinting and witness to
departure

C. Warning to Alien Ordered Removed or Deported, 1-294

1) Outlines the time period alien is prohibited from applying to
legally reenter the United States — 5, 10, 20 years or
permanently
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2) Served along with I-205

EPO 3: Recognize which noncitizens are ineligible for voluntary departure

and identify the consequences and actions associated with a noncitizen
failing to comply with the provisions of a Voluntary Departure order and the
forms associated with a Voluntary Departure order.

1.

Most noncitizens who are present in the United States and who are
subject to 240 removal proceedings are eligible for voluntary departure,
with these exceptions. Aliens who:

ERO Training

a. Are aggravated felons or terrorists and are deportable under INA §

237(a)(2)(A)(iiiy or § 237(a)(4)(B)
b. Were previously granted voluntary departure after April 1, 1997
C. Violated terms of voluntary departure in the past 10 years

d. Are classified as “arriving aliens” (this can include LPRs who left
the U.S. and are returning)

Note: Locate Form 1-210 in the back of this section or in the separate handout and
follow along.

2.

If voluntary departure is granted by either the Field Office or Immigration
Judge, complete an I-210 Voluntary Departure and Verification of
Departure

a. Complete alien’s name, address, phone, A-number, and FINS
number.
b. DO will complete the information indicating the date VD was

granted, authority granting VD (1J, BIA, ERO), expiration of VD,
and departure type (at alien’s expense, government expense,
under safeguards).

C. If the alien is granted an extension of the period of voluntary
departure (not to exceed either 120 days if VD is granted prior to
the conclusion of proceedings, or 60 days if VD granted at the
conclusion of proceedings).

d. Provide details of manner of departure (transport details).
e. Alien and DO sign form.

f. Attach photo of alien and take alien’s right index fingerprint.
g. Two originals are prepared — one for alien, one for A-File.
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h. At departure, ERO escort (if VD granted “under safeguards”)
compares photo and fingerprint on 1-210 presented by alien to
alien’s passport or other identity documentation and signs form.

1) If unescorted, departure can also be verified using
outbound records in DHS databases like ATSP and TECS
MOD.

2) Alien without escort must present 1-210 to an immigration

officer at point of departure or to U.S. Embassy in home
country to verify departure

i The I-210 provides official evidence of departure from the U.S.

3. Anytime an IJ grants voluntary departure, an alternate order of removal is
also issued, which will go into effect if the alien fails to depart or fails to
comply with any of the conditions of Voluntary Departure ordered by the
Immigration Judge.

4. Failure to depart under a VD grant by the 1J

a. If alien fails to depart on or before the date specified in the order,
alternate order of removal becomes effective. If alien is removed
under order of removal, he or she is subject to 10-year bar to
apply for admission.

b. Alien is considered "fugitive" by ICE — that is, an alien who has
failed to leave the U.S. following the issuance of a final order of
removal.

5. If the agency exercises the right to deny voluntary departure, or the alien

violates the terms of the voluntary departure in lieu of proceedings, an
NTA is issued and the alien is placed in 240 removal proceedings

6. Departure deadlines and extension granted by the agency (FOD)

1) If the IJ grants voluntary departure prior to the conclusion of
proceedings under INA 240B(a), statutory maximum period to
depart is 120 days.

2) If the IJ grants voluntary departure at the conclusion of
proceedings under INA 240B(b), statutory maximum period to
depart is 60 days.

3) If alien was not granted the statutory maximum time to depart, ICE

may extend the expiration, but not to exceed the maximum period,
if alien proves need and provides evidence of intent to depart.
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4) Decision by the agency on extension must be rendered quickly
because the alien is subject to serious penalties for failing to
depart by the specified date.

D. EPO 4: Distinguish between those noncitizens who are and are not entitled
to removal proceedings.

1. In accordance with the Fourteenth Amendment, INA § 240 outlines
removal hearing procedures before an 1J, the various levels of appeal,
and possibilities for relief

2. Several categories of aliens are not entitled to 240 removal hearing
before an IJ and are precluded from certain forms of relief that are only
available in immigration court.

a. If an alien falls within one of the classes not entitled to a hearing,
removal under these procedures carries the same consequences
as a removal order issued in an immigration court.

b. Because a removal hearing and appeal are not available to these
individuals, the removal is faster and requires fewer resources.

3. Aliens not entitled to a hearing are those subject to removal under the
following sections of the INA:

a. Aliens subject to reinstatement of a previously issued removal
order under § 241(a)}(5)
b. Aliens subject to administrative removal under § 238(b) —

Expedited Removal of Aggravated Felons

Note: In the field and elsewhere in this lesson, this is referred to as an Administrative
Removal. In the law, it is Expedited Removal of Aggravated Felons.

C. Aliens subject to expedited removal under § 235(b)
d. Aliens subject to removal under § 217, the Visa Waiver Program

e. Crewmembers, under § 252(b); stowaways, under § 235(a)(2) and

241(d)

f. Aliens falling into distress and requesting removal at U.S. expense
(§ 250)

g. Alien witnesses or informants holding an S-5, S-6, or S-7

nonimmigrant visa (8 CFR 236.4)

h. Aliens inadmissible on national security grounds (§ 235(c))
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4, Alien who is entitled to a hearing in 240 removal proceedings may waive
the right to a hearing before the IJ and agree to stipulated order of
removal

5. In addition to those aliens not entitled to a removal hearing, many aliens

waive their right to a formal hearing and elect, instead, to voluntarily
return to their home country. Such voluntary return or voluntary departure
is not a removal and does not include the same bars to legal reentry.

Note: This lesson focuses on the process of removal when the noncitizen is not
eligible for or does not request voluntary departure.

Note that in many situations, the ERO Officer will be able to determine charges
against the noncitizen and which section of the INA applies based on records checks
before the officer ever arrests the noncitizen. In that case, most processing is
completed in advance.

Il. Demonstration

Demonstration 1: Antonio Romano

You learn that a state penitentiary inmate named Antonio Romano is to be released after
serving a five-year sentence for robbery. An immigration detainer has been lodged, and
the following information is given on the 1-213.

Subject information

Name: Antonio Romano

Place of Birth: Rome, ltaly

Allesandro Romano

Father’s Name:

Father’'s Place of Birth Torino, ltaly

Location Subject Entered United Detroit, Michigan airport
States:

Status at entry: IR1/ immigrant
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Citizenship: Italian

In May 1998, Romano met Nyota Fujioka, a USC who was studying in ltaly. They
married in ltaly in May 2000 and moved to the United States in June 2003, when she
took a management position with a multinational firm with offices in Boston.

Seven years ago, Romano was running short of money and wanted a gift for his wife, so
Romano robbed a pub in Boston, MA, getting a total of more than $7,000. Romano was
arrested and charged with robbery. He was ultimately convicted and sentenced to five
years in prison and is to be released soon.

1. Is Romano subject to removal from the United States? Why or why not?
2. If so, is he subject to removal under § 2407

3. Can any DIO issue a Notice to Appear?

4, Copies of the conviction documents were not available when the DIO took

custody of Romano. How long can ICE have Romano in custody before it must
serve an NTA on him?

5. Who has the burden of proof in this case—the noncitizen or the government?
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6. If the IJ orders Romano’s removal after a complete hearing where Romano was
present, under what conditions could he file a Motion to Reopen?

7. What forms and other information are needed to begin the removal process in
this case?

Demonstration 2: Miguel Garcia

Miguel Garcia was arrested on a shoplifting charge. In an interview, he acknowledged
that he came to the United States from Mexico three weeks before and was present
without admission. Searches in EAGLE and NCIC found no previous record. Garcia
was issued an NTA and was detained by ICE. At Garcia’s Master Hearing, he was
granted Voluntary Departure by the IJ and was given 30 days to depart the country.
Along with his VD order, the Judge also issued an Alternate Order of Removal.
Garcia failed to depart the country and his VD order expired.

1. What factors allowed Garcia to be eligible for voluntary departure?

2. Which form is used to verify the Voluntary Departure of Garcia?
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3. What happened when Garcia failed to depart within the 30-day departure
period?

lll. Student Practice

Felipe Sandoval was arrested by the Podunk County Sheriff on disorderly conduct and
simple assault following a bar fight involving Zeta gang members (his associates) and
other bar patrons. He says he is a lawful permanent resident, originally from Guatemala,
who works as a window installer for Podunk Windows. Database searches find
convictions within the past five years for domestic assault (sentenced to counseling plus
restraining order), DWI, aggravated assault (sentenced {o six months), sexual
misconduct (one year with six months suspended).

1. If Sandoval is subject to removal from the United States, may he be placed in
240 proceedings? Why or why not?

2. What documentation must be completed to begin the removal process?
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CONCLUSION

Summary of Main Ideas

The basic process for removal is under § 240, which provides for a hearing before an 1J,
who may order the noncitizen’s removal, allow voluntary departure, grant relief from
removal, or terminate the proceedings.

The § 240 removal process is initiated when the Notice to Appear (NTA), I-862, is filed
with EOIR. Other forms that must be used are Notice of Rights and Request for
Disposition, 1-826, and Notice of Custody Determination, 1-286, along with Warrant of
Arrest, 1-200, and Bond and Custody Worksheet, 1-265. Once there is a final order of
removal, Warrant of Removal/Deportation, I1-205, and Warning to Alien Ordered
Removed or Deported, I-294 are served on the noncitizen.

Most noncitizens subject to 240 removal proceedings are eligible for voluntary departure.
Exceptions include: aggravated felons or terrorists, arriving aliens, aliens previously
granted VD or violated VD terms in past 10 years. An alternate order of removal is
issued by the IJ along with the grant of VD. Maximum time allowed for departure is 60 or
120 days, depending on when in proceedings VD is granted.

The INA provides for non-hearing removal of noncitizens subject to removal under:
§ 241(a)(5) — Reinstatement of removal order

§ 238(b) — Expedited removal of aggravated felons

§ 235(b) — Expedited removal

§ 217 — Visa Waiver Program

§ 252(b) — Crewmen

§ 235(a)(2) — Stowaways

§ 250 — Falling into distress

8 CFR 236.4 — Alien witnesses or informants holding S-5, S-6, or S-7 visas
§ 235(c) — Aliens inadmissible on national security grounds

Integration

Although processing under § 240 is the principal means of handling a removal, there are
specific conditions under which a noncitizen is not entitled to a hearing and can be given
an order of removal by an authorized ICE officer. These will be discussed in the
segments of this lesson that follow.

Objectives
You should now be able tfo:
e Outline the overall sequence of removal proceedings under § 240.

e Determine the forms, content, and process for removal under § 240 in
accordance with the statutory requirements.
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« Recognize which noncitizens are ineligible for voluntary departure and identify
the consequences and actions associated with a noncitizen failing to comply with
the provisions of a Voluntary Departure order and the forms associated with a
Voluntary Departure order.

¢ Distinguish between those noncitizens who are and are not entitled to a removal
hearing.

IV. Test or Final Activity

This information will be tested in the Case Disposition multiple-choice exam and in the
Encounters to Detention PE.

Attachments: Segment 1
Forms are included in the Student Guide at the end of each segment. They are also provided as
a separate packet so that students may refer to them during explanation and demonstration.

Flowchart illustrating § 240 process

When a Removal Order Becomes Administratively Final
1-213 Record of Deportable/lnadmissible Alien

I-862 Notice to Appear

1-826 Notice of Rights and Request for Disposition
1-200 Warrant of Arrest of Alien

1-265 Notice to Appear/Bond and Custody Processing Worksheet
I-286 Notice of Custody Determination

1-205 Warrant of Removal/Deportation Sample

1-205 Sample Completed for Fara

1-294 Warning to Alien Ordered Removed or Deported
1-210 Voluntary Departure and Verification of Departure
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When a Removal Order Becomes Administratively Final

~ TypeorOrder

|J orders removal in absentia

| Removal Order Becomes

__ Administratively Final
Date of |J order

No Motion to Reopen (MTR) or

| Check Befors Removal |

Motion to Rescind the in
absentia order has been filed
(automatic stay)

|J orders removal and alien
waives appeal

Date of |J order

IJ order indicates that appeal
has been waived

IJ orders removal and alien
reserves appeal but does not
file timely

30 days after lJ's decision

No appeal has been filed

IJ orders removal, alien
appeals, and BIA dismisses
appeal

Date of BIA decision

No petition for review (PFR) has
been filed with the Circuit Court
of Appeals (discretionary stay)

IJ grants voluntary departure
(VD), alien waives appeal and
overstays VD period

Day after end of VD period

Alien has not departed or
appealed; alien has not filed
MTR

IJ grants VD and requires a VD
bond, alien waives appeal, and
alien fails to post bond within 5
days

6 days after |J's order

Alien has not departed; alien
has not, in fact, filed an appeal;
alien has not filed an MTR

Alien who waives appeal may
still file an appeal on grounds
that the waiver was not valid;
when an alien has filed an
appeal, the order of removal
does not become final until the
BIA has dismissed the appeal.

IJ grants VD, alien appeals, BIA
dismissed appeal without
reinstating VD

Date of BIA decision

No PFR has been filed.

IJ grants VD, alien appeals, BIA
reinstates VD, and alien
overstays VD period

Day after end of VD period

Alien has not filed an MTR or
PFR; alien has not departed
Fiiing a PFR will automatically
terminate the grant of VD and it
may result in a stay of removal.
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1-213 Record of Deportable/Removable Alien

1-213_from
EAGLE.pdf

1-862 Notice to Appear

1-862_Notice_Appea
r.pdf

1-826 Notice of Rights and Request for Disposition

1-826_Request_Disp
osition_eagle. pdf

1-286 Notice of Custody Determination

1-286_Custody_Dete
rrin. pdf

[-200 Warrant of Arrest of Alien

Revised Form 1200
Warrant (OGC).pdf

1-265 Notice to Appear/Bond and Custody Processing Worksheet

1-265. pdf

1-205 Sample (Fara)

%&w‘
205previous_Fara.p
df

1-294 Warning to Alien Removed

‘osnsnssmnnnl

1-294_Warning_Rem
oval. pdf
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1-210 Voluntary Departure

1-210.pdf
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Segment 2: § 241(a)(5) Reinstatement of Removal Orders

INTRODUCTION

L Motivation
A key priority for ICE enforcement is the removal of noncitizens who obstruct

immigration controls, including noncitizens who reenter the country illegally after
removal.

ll. Objectives
A. Terminal Performance Objective (TPO)
Given a noncitizen who is subject to removal, determine the process,
procedures, forms, and form content so that the proper documentation is used for
the required type of removal.
B. Enabling Performance Objective
EPO 4: Determine the forms, content, and process for reinstatement of a prior

order of removal under § 241(a)(5), in accordance with statutory
requirements.

lll. Review of the Past

1. Under what situations is a noncitizen who is subject to removal not entitled to a
hearing before an 1J?
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2. What set of three forms is used only for a § 240 removal process?

3. What is an 1-2057

IV. Main ldea

Reinstatement — 241{a)(5)

This flowchart illustrates the process of reinstatement of a prior removial order under

§ 241(a)(5) of the INA where an alien who has been removed and then illegally reenters
the U.S. If that individual is apprehended and his identity confirmed, he will be placed in
a non-hearing removal process, reinstating the original removal order. He may also

subject to criminal prosecution for the offense of illegally reentering the country (8 USC
1326).
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V. Agenda

e Forms, content, and process for reinstatement of a prior order of removal under §
241(a)(5)
¢ Questions on the appropriate forms, content, and process for various scenarios
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INSTRUCTION

L Explanation

A. EPO 5: Determine the forms, content, and process for reinstatement of a
prior order of removal under § 241(a)(5), in accordance with statutory
requirements. .

1. Applies to an alien who:

a. lllegally reenters the United States after being deported, excluded,
or removed under a final order with a bar to reentry

b. lllegally reenters the United States after leaving the country of his
own free will while under a final order of removal.

C. lllegally reenters the United States after leaving the country of his
own free will and after the expiration of an IJ-granted voluntary
departure period. (The voluntary departure alternate order of
removal has become a final order.)

2. Does not apply to:
a. An alien who was granted voluntary departure, left the United
States in compliance with that grant, and then illegally reenters the

United States.

b. An alien who reenters legally after waiting until the bar to reentry
expires and then is again found deportable.

Note: Note that identity of subject must be confirmed through fingerprints.

Because with a reinstatement the subject’s case is not referred to an IJ, ERO Officers
must evaluate all available evidence before determining that an alien was previously
removed and illegally reentered the United States.

Many jurisdictions require that all reentry cases be referred to the AUSA for
prosecution and/or declination of prosecution and subsequent TECS case
management duties.

Ensure that the ROP is complete. Refer to Memorandum: Record of Proceedings in
Reinstatement and Administrative Removal Cases (April 27, 2006).

3. Processing of reinstatement under § 241(a)(5) — in accordance with 8
CFR 241.8.
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To process an alien under § 241(a)(5), ERO Officer must clearly
establish:

1) Positive identity: The alien’s identity, matched to an
order of removal

2) Previous removal: That the alien was previously excluded,
deported, or removed or that he left while subject to a final
order of removal

3) Unlawful entry: That the alien did in fact reenter illegally

If there is any question regarding these three factors, the
noncitizen must be processed for removal under another
applicable section: § 240 proceedings; § 238 administrative
removal (if aggravated felony); or other appropriate section.

Document on I-213 if the subject admits to having been previously
excluded, deported, or removed.

Obtain subject’s A-File, or needed documents inside the file, and
verify the subject’s identity with IDENT/IAFIS and other records
checks.

A-File should contain the previously executed Warrant of
Removal/Deportation (I-205) and Warning to Alien Ordered
Removed or Deported (1-294) or Notice to Alien Ordered
Removed/Departure Verification (I-296).

1) Also must include the final order for which the alien was
previously removed. ERO officers may be reinstating other
removal orders other than |J order (I-860, I1-851A, etc.)

2) Previously issued 1-205 provides authority to detain.

Interview the subject (using an interpreter if necessary) and record
the subject’s statement on the Record of Sworn Statement in
Affidavit Form, [-215B, or Record of Sworn Statement in
Administrative Proceedings, |-877.

1) Because the I-215B may be used for criminal prosecution,
Miranda warning must be given.

2) If the subject declines to make a statement, that
information is recorded.

3) An ERO Officer conducting an interview with the subject
may use Warning as to Rights — Interview Log, I-214, if
pursuing a criminal case (the form includes a provision
entitling individual to representation if he cannot afford it).
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Sworn statement must include this question and the alien’s
response to it: “Do you have any fear of persecution or torture
should you be removed from the United States?”

(8 CFR 1208.31 — Reasonable fear of persecution or torture
determinations involving aliens ordered removed under section
238(b) of the Act and aliens whose removal is reinstated under
section 241(a)(5) of the Act)

Note: A brief overview of asylum and withholding of removal and a portion of the 1-589
used to request these forms of relief are included at the end of the Student Guide. The
topic is covered in more detail in the Special Status and Forms of Relief lesson.

1) Alien in removal under 241(a)(5) is not eligible for asylum
but must be referred to asylum officer for reasonable-fear
interview. While they are statutorily ineligible for asylum
they may be eligible for Withholding of Removal or Deferral
of Removal Under the Convention Against Torture.

2) If reasonable fear is found by the asylum officer, the
asylum officer refers case to the |J for fear-only
proceedings to adjudicate withholding or deferral of
removal under Convention Against Torture claims. If
reasonable fear is not found by the asylum officer the alien
may still choose to have the IJ review the fear claim.

a) lJ reviews fear claim only

b) Withholding or deferral of removal are country
specific.

c) An alien granted withholding of removal or deferral

of removal under the Convention Against Torture is
not given relief from removal. The alien can be
removed to an alternate country.

Prepare Notice of Intent/Decision to Reinstate Prior Order, |-871.

1) Subject is asked to acknowledge receipt of the form and to
indicate whether he wishes to contest the determination.

2) Subject may present information to rebut the determination
and can review the government evidence.

3) SDDO or higher reviews the information and determines
whether further evaluation or investigation is warranted.

4) If the decision is to reinstate the removal order, the SDDO
or higher signs the bottom of the I-871.
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4, In addition to reinstatement of the removal charge, alien may also be
subject to criminal prosecution for reentering U.S. in violation of the order.
An ROP must be created.

a. ROP is intended to allow the case to be defended in federal court.
b. ROP is compiled and stored in the A-File:

1) Same documents are required for the A-File and kept on
the left-hand side, distinguishing them from administrative
forms, which go on the right side of the A-File.

2) Recommended that two or more signed originals are made

of forms for ROP and A-File and duplicates are identified
as “duplicate original.”

3) ROP documents can then be removed and provided for
use in court.
c. An index of the material in the ROP must be provided and a

certification signed by deciding officer.

5. After the signing of the 1-871, a new 1-205 is issued, citing that removal is
pursuant to § 241(a)(5).

a. 1-205 includes subject’s photo and fingerprint to compare to
subject at time of departure. Departure is verified.

b. Subject is also issued 1-294, indicating a 20-year bar, unless an
aggravated felon, which would indicate a lifetime bar.

Demonstration

David Fara was convicted of sexual assault and is serving a five-year sentence at the
state prison. He is due {o be released.

Subject information

Name: David Fara

Place of Birth: Prague, Czechoslovakia

Mother’'s DOB: September 16, 1960

Father’'s Name: Lukas Fara
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Location Subject Entered United States: Unknown — illegal

Status at entry: lllegal

Address in United States 10 Leroy St., New York, NY

During the interview, subject stated that he is a citizen of the Czech Republic who came
to the United States to find work and entered by illegally crossing the northern border in
December 2008 at an unknown location. He made his way to New York and found work
at a bakery. Six years ago Fara was arrested after he was accused of rape by a woman
who frequented the bakery. He was convicted of sexual assault. He has served his
sentence and is about to be released from jail.

Fingerprint checks reveal the subject was previously removed to the Czech Republic in
2005 under the name David Fara.

You have located his A-File and acquired his previous order of removal.

1. Is Fara subject to removal from the United States? Why or why not?
2. If so, is he entitled to removal proceedings before an 1J7?
3. What question must the officer ask as part of the sworn statement?
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4, Could Fara be granted asylum? If not, what could the alien be granted?

5. What forms and other information would be needed to begin the removal process in this
case?

6. Does all this material go into the A-File?

lll. Student Practice

Gregor Milosovich, a citizen of Serbia, is about to be released from lowa State
Penitentiary after serving 18 months of a three-year sentence for assault and battery.
When interviewed, Milosovich admitted that four years ago he entered by paying a
trucker to smuggle him across the border.

Through biometrics and record checks it was determined that the Milosovich had been
removed previously — in 2010 he had been removed under another name.

1. Is Milosovich subject to removal from the United States? Why or why not?
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2. If so, is he entitled to removal proceedings before an IJ? Why or why not?
3. What question must the officer ask as part of the sworn statement?
4. Could Milosovich be granted asylum? If not, what could the alien be granted?
5. What forms and other information would be needed to begin the removal process
in this case?
CONCLUSION

l. Summary of Main Ideas

Noncitizens who have been removed and then have reentered the United States illegally
are subject to reinstatement of the original removal order and are therefore not entitled
to a hearing before an IJ. They can also be criminally prosecuted for the reentry
violation.

Before proceeding with a reinstatement, however, make sure you can document PPU:
positive identification, previous deport, unlawful entry.
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Forms used include:

1-213

For criminal prosecution |-215B and 1-214, or for administrative proceeding I-877
Copy of previous removal order

Previously executed 1-205, previously executed 1-294 or |-296

1-871 signed by SDDO or higher

New [-205 and [-294

For criminal prosecution, an ROP must be created.

Integration

Another non-hearing procedure is that used for noncitizens convicted of certain offenses.
Administrative removal under § 238(b) is the subject of the next segment of this lesson.

Objectives

You should now be able to prepare documentation for reinstatement of a removal order
under §241(a) (5), in accordance with statutory requirements.

Test or Final Activity

Knowledge of the forms, content, and process will be tested in the Case Disposition
multiple-choice exam and in the Encounters to Detention PE.
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Attachments

1.6, Immigration ERO Training

Forms are included in the Student Guide at the end of each segment. They are also provided as

a separate packet so that students may refer to them during explanation and demonstration.

Handouts Segment 2: Reinstatement under § 241(a)(5)
— Flowchart illustrating Reinstatement Process
— 1-215B Record of Sworn Statement in Affidavit Form
— 1-214 Warning as to Rights — Interview Log
— 1-877 Record of Sworn Statement in Administrative Proceedings
— |-871 Notice of Intent/Decision to Reinstate Prior Order
— 1-213 Record of Deportable/Inadmissible Alien
— Previously executed I-205 Warrant of Removal/Deportation
— Previously executed I-294 Warning to Alien Ordered Removed or Deported [or |-296
Notice to Alien Ordered Removed/Departure Verification]
— |-205 Warrant of Removal/Deportation
— |-294 Warning to Alien Ordered Removed or Deported
— Index of Record of Proceedings for Reinstatement
— ROP Certification
— EAGLE Screen Shots on Reinstatement
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Reinstatement — 241(a){5)
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I-871 Notice of Intent/Decision to Reinstate Prior Order

1-215B, Record of Sworn Statement in Affidavit Form

1-2158 with_questio
ns.pdf

1-214: Warning as to Rights - Interview Log

1-214_Warning_as_t
o_rights. pdf

1-877 Record of Sworn Statement in Administrative Proceedings

1-213_from
EAGLE.pdf

Previously executed [-205

1-205_p reviz;usly_ex
ecuted.pdf

Previously executed [-294

1-294_previously_ex
ecuted.pdf

Previously executed [-296

1-296_p rewous ly_ex
ecuted.pdf
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1-205 Warrant of Removal/Deportation

1-205.pdf

1-294 Warning to Alien Ordered Removed

1-294.pdf

Index of ROP for Reinstatement

INDEX_reinstate_RO
P.pdf

ROP Certification

ROP_cerfiﬁéétion.pd
f

EAGLE Screen Shots for Reinstatement

Sopmommmmmond

casedispo-RelInSt-Sc
reenshots. pdf
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Segment 3: § 238(b) Administrative Removal Orders (Expedited
Removal of an Aggravated Felon)

INTRODUCTION

l. Motivation
Administrative removals of aggravated felons is a top ICE priority. An noncitizen who is
not an LPR and has an aggravated felony conviction can be removed without a hearing

before an IJ. This places an important responsibility on the ERO Officer to ensure that all
procedures are carefully followed.

ll. Objectives
A. Terminal Performance Objective (TPO)
Given a noncitizen who is subject to removal, determine the process,
procedures, forms, and form content based on requirements associated with
removals under the applicable section of the INA.

B. Enabling Performance Objective (EPO)

EPO 5: Determine the forms, content, and process for an administrative removal
under § 238(b) in accordance with the statutory requirements.

lll. Review of the Past

1. Under what situations is a removable noncitizen (who is not a LPR) not entitled to
a removal hearing before an 1J?

2. What is a ROP, for what is it used, and where is it housed?
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IV. Main ldea

Administrative Removal Under § 238(b) — Expedited Removal of Aggravated Felon

Aggravated
Felony
Conviction
and Penalty”®

Alien has 10

days to rebut |

Alien has 14
days to appeal

* Must not be LPR
LPRs processed under § 240

This flowchart illustrates the process of a removal under § 238(b) of the INA. Once an
alien (who is not an LPR) has been convicted of an aggravated felony, he is subject to
removal without a hearing under § 238(b). Particular care must be taken to adhere to
procedures and ensure that all documentation is in order, with the alien’s identity
confirmed and conviction documents certified. When the final removal order is issued,
there is a permanent bar to reentry.

V. Agenda

e Forms, content, and process for administrative removal in accordance with § 238(b)
¢ Questions on the appropriate forms, content, and process for various scenarios
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INSTRUCTION

L. Explanation

A. EPO 6: Determine the forms, content, and process for an administrative
removal under § 238(b) in accordance with the statutory requirements.

1. Applies to an alien who is not an LPR and who has a final conviction for
an aggravated felony — as defined in INA § 101(a)(43)

a. Authorizes administrative proceedings — without a hearing before
an |J — to determine deportability under INA § 237(a)(2)(A)(iii) and
to issue a removal order

b. § 238(c) states there is a “presumption of deportability” if an alien
is convicted of an aggravated felony, as defined under 101(a)(43).
The “presumption of deportability” includes EWI/PWA aliens

C. Cannot apply to an alien who is an LPR but may be used with a
CR, a conditional permanent resident — such as the spouse or
child of a U.S. citizen or LPR

Note: Conditional Permanent Resident status is granted by USCIS and would
therefore needed to be rescinded by USCIS, as discussed in Immigrant Classifications
lesson. Consult with ERO management, USCIS, and OCC for further guidance on
processing Conditional Permanent Residents.

2. There must be both:

a. Conviction, a guilty plea, or nolo contendere, or alien has admitted
sufficient facts to warrant a finding of guilt
and
b. Judge has ordered some form of punishment, penalty, or restraint
on the alien's liberty to be imposed.
3. Procedure for administrative removal under § 238(b):
a. ROP must be created.
1) ROP is intended to allow the case to be defended in
federal court.
2) ROP is compiled and stored in the A-File and may be
removed and provided for use in court.
b. Complete 1-213, including evidence of subject’'s immigration status

and full narrative.

C. Complete -200
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d. Obtain certified copies of conviction documents to substantiate
aggravated felony. Include memo from local OPLA or |-265 signed
by OCC/OPLA approving legal sufficiency certifying that
conviction rises to the level of an aggravated felony.

e. Include additional information to substantiate the aggravated
felony charge and conviction such as elements of the crime,
transcript, presentencing investigation, colloquy or allocution on
guilty plea

f. Interview subject and record information on Record of Sworn
Statement in Affidavit Form, 1-215B or Record of Sworn Statement
in Administrative Proceedings, |-877.

1) If the subject declines to provide a statement, that fact is
recorded on the form.

g. Sworn statement must include this question and the alien’s
response to it: “Do you have any fear of persecution or torture
should you be removed from the United States?” (8 CFR 1208.31
— Reasonable fear of persecution or torture determinations
involving aliens ordered removed under section 238(b) of the Act
and aliens whose removal is reinstated under section 241(a)(5) of
the Act

h. Also include all evidence (briefs and other documents) regarding
deportability submitted by either party. Clear, convincing, and
unequivocal evidence must support the deportability charge.

i. An index must list all documents included in the ROP and
accompanied by a certification signed by the deciding officer.

Note: The officer and supervisor signing the documents are responsible for the
accuracy of the form content.

j Serve noncitizen with a Notice of Intent to Issue a Final
Administrative Removal Order, 1-851.

1) The identity of the person who is served the Notice of
Intent must be verified.

2) 1-851 must be verbally explained or a written translation
provided in the alien’s native language or a language he
understands.

3) Noncitizen must be provided with list of available free legal
services.

IADP Case Disposition Student Guide
JUL 2023 For Official Use Only Page 46

2025-ICLI-00045 0307

RELO0000176005



1.6, Immigration
and Customs
Enforcement

k.
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Nongcitizen has opportunity (10 calendar days if served in person
or 13 calendar days if served by mail) to inspect the government’s
evidence and offer a rebuttal to the deportation charge.

1) Subject’s written response is included in the A-File and
ROP

4. Noncitizens subject to administrative removal under § 238(b) are only
eligible for withholding of removal or Deferral of Removal under
Convention Against Torture (DCAT) — not eligible for asylum (8 CFR
1208.31 Reasonable fear of persecution or torture determinations
involving aliens ordered removed under section 238(b)of the Act and
aliens whose removal is reinstated under section 241(a)(5) of the Act).

Note: A brief overview of asylum and withholding of removal and a portion of the I-589
used to request these forms of relief are included at the end of the Student Guide. The
topic is covered in more detail in the Special Status and Forms of Relief lesson.

a.

Noncitizen in removal proceeding under 238(b) is not eligible for
asylum but must be referred to asylum officer for reasonable-fear
interview.

If reasonable fear is found by the asylum officer, the asylum officer
refers the case to the IJ for withholding-only proceedings to
adjudicate withholding or deferral of removal under Convention
Against Torture claims. If reasonable fear is not found by the
asylum officer the noncitizen may still choose to have the IJ
review the fear claim.

1) Withholding or deferral of removal are country specific.

2) A noncitizen granted withholding of removal or deferral of
removal under the Convention Against Torture is not given
relief from removal. The noncitizen can be removed to an
alternate country.

3) Withholding of removal does not apply to a noncitizen
convicted of aggravated felony where the sentence was 5
years or more. The IJ may consider any other offense with
a 5-year or more sentence as a “particularly serious crime”
and determine they are ineligible for withholding of
removal. These noncitizens may be eligible for DCAT

Noncitizen may request withholding of removal under § 241(b)(3)
by checking the box on the back of the I-851 or by requesting
withholding in writing in response to 1-851.

1-851 issuing officer is SDDO or higher
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5. A deciding service officer issues a Final Administrative Removal Order, |-
851A.
a. Deciding officer (signs I-851A) may not be the same person as the

issuing officer (signs 1-851)

1) Deciding officer must be equal to or above the ranking of
the issuing officer.

2) The issuing officer is any officer authorized to issue an
NTA.
b. Decision of deciding officer is not subject to appeal to Board of

Immigration Appeals.

c. The alien has 14 days to file the petition for review with the
U.S.Circuit Court of Appeals. The removal order cannot be carried
out until the 14-day waiting period expires unless the noncitizen
waives the 14-day period.

6. When noncitizen is to be transported for repatriation, serve the Warrant of
Removal/Deportation, 1-205.

a. Serve Warning to Alien Ordered Removed or Deported (1-294),
which is marked to inform alien that he may not return “at any
time,” because the removal is for an aggravated felony conviction.
(permanent bar from the U.S.)

7. At any point in processing a case for administrative removal under INA

238(b), the deciding official may terminate the proceedings, have an NTA
issued, and conduct the removal proceeding in accordance with § 240

Il. Demonstration

Chris Tremblay is in prison, convicted for second degree murder, and about to be
released.

Subject information

Name: Chris Tremblay

Place of Birth Dawson City, Canada

Father’s Name: Michael Tremblay
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Location Subject Entered United States: Niagra Falls, NY

Status at entry: lilegal

Address in United States 31 Spooner St. Quahog, RI

Interview information and record checks confirm that the subject's parents were both
born in Canada and have never lived in the United States. The subject says he entered
the U.S. illegally and subsequently married a USC. His wife and child live in Quahog, RI.
Records show his conviction on second-degree murder charges and a sentence of not
less than 10 years. Templay is to be released soon.

1. Is Tremblay subject to removal from the United States? Why or why not?

2. If so, is he entitled to removal proceedings before an 1J?

3. What verification of the noncitizen’s criminal record is required?

4. What other materials may be included to substantiate the aggravated felony
charge?
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5. Is Tremblay eligible for any type of relief from removal?

6. Who can authorize an administrative removal under 238(b)?

7. What forms and other information would be needed to begin the removal process
in this case?

8. What documents must accompany the ROP?
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lll. Student Practice

Delia Alladin arrived Washington Dulles International Airport from the Philippines on a
tourist visa. One month later, she was arrested on aggravated assault charges, she
entered a guilty plea and was sentenced to three years imprisonment. She is about to be
released.

1.

Is Alladin subject to removal from the United States? Why or why not?

If so, is she entitled to removal proceedings before an 1J7?

What verification of the noncitizen’s criminal record is required?

What other materials may be included to substantiate the aggravated felony
charge?

Is Alladin eligible for any type of relief from removal under 238(b)?
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6. Who can authorize an administrative removal under 238(b)?
7. What forms and other information would be needed to begin the removal process
in this case?
CONCLUSION

. Summary of Main Ideas

A noncitizen who is not an LPR and has been convicted of an aggravated felony (as
attested to by OPLA) and a penalty is subject to administrative removal without a
hearing.

Because there is no hearing it is essential that the process be fully documented through
the ROP and that the deciding officer in the case be of equal or higher position than the
issuing officer.

Forms and documents used include:

1-213

Certified conviction documents and OPLA memo

1-215B or I-877A

1-851 Notice of Intent

I-851A Final Administrative Removal Order

Any evidence provided by the alien

Any supplemental evidence relied on by government to support charges
All admissible evidence regarding deportability

New 1-205 and 1-294
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il. Integration

There are a number of situations in which a noncitizen may be removed without benefit
of a hearing. These are covered in the next segment of this lesson.

lll. Objectives
You should now be able to prepare determine the forms, content, and process for an

administrative removal of a noncitizen with an aggravated felony conviction under §
238(b), in accordance with the statutory requirements.

IV. Test or Final Activity

Knowledge of the forms, form content, and process will be tested in the Case Disposition
multiple-choice exam and in the Encounters to Detention PE.
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Forms are included in the Student Guide at the end of each segment. They are also provided as
a separate packet so that students may refer to them during explanation and demonstration.

— Handouts Segment 3: Administrative Removal under § 238(b)

— Flowchart illustrating Administrative Removal process

— 1-200 Warrant of Arrest

— 1-213 Record of Deportable/Inadmissible Alien

— Certified Conviction Documents

— |-265 Notice to Appear/Bond and Custody Processing Worksheet
— |-877 Record of Sworn Statement in Administrative Proceedings
— Index of Record of Proceedings for Administrative Removal

— ROP Certification

— 1-851 Notice of Intent to Issue a Final Administrative Removal Order
— |-851A Final Administrative Removal Order

— |-205 Warrant of Removal

— 1-294 Warning to Alien Removed or Deported
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Administrative Removal Under § 238(b) — Expedited Removal of
Aggravated Felon

Aggravated
Felony
Conviction
and Penalty

Alien has 10

Alien has 24
days to appeal
in federal court
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1-213 Record of Deportable/Removable Alien

1-213_from
EAGLE. pdf

1-200 Warrant of Arrest of Alien

Revised Form 1200
Warrant (OGC).pdf

Conviction documents {(sample)

Sample conviction
documents.pdf

ERO Training

1-215B Record of Sworn Statement in Affidavit Form, with free text in narrative field

1-215B Form w-free
text in Narrative field

1-877 Record of Sworn Statement in Administrative Proceedings

i 877.pdf

Index of ROP for Administrative Removal

INDEX_admin_ROP.p
df

ROP Certification

ROP_certification.pd
f
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1-851 Notice of Intent to Issue a Final Administrative Order

1-851. pdf

1-851A Final Administrative Removal Order

I-851A.pdf

1-205 Warrant of Removal/Deportation

1-205.pdf

1-294 Warning to Alien Removed

I—294_Wé'rn|ng_Rem
oval.pdf

IADP Case Disposition Student Guide
JUL 2023 For Official Use Only

2025-ICLI-00045 0318

ERO Training

Page 57

RELO0000176005



1.6, Immigration ERO Training
and Customs
Enforcement

Segment 4: Other Removals
INTRODUCTION

l. Motivation

The types of cases you will encounter will vary greatly depending on where you work —
near the border, in a major city, near a seaport. The cases discussed here may be ones
you process less frequently, but you will need to recognize the situations and how the
cases should be handled.

ll. Objectives
A. Terminal Performance Objective (TPO)

Given a noncitizen who is subject to removal, determine the process,
procedures, forms, and form content so that the proper documentation is used for
the required type of removal.

B. Enabling Performance Objectives (EPOs)

EPO 6: Determine the forms, content, and process for an expedited removal
under § 235(b) in accordance with the statutory requirements.

EPO 7: Identify the removal procedures for administrative removal of: aliens
entering under VWP, in accordance with § 217; crewmembers and
stowaways; S-nonimmigrant visa holders; distressed aliens under § 250;
and aliens inadmissible on national security grounds under § 235(c).

lll. Review of the Past

1. Under what situations is a noncitizen who is subject to removal not entitled to a
removal hearing before an |J under § 2407
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2. What is the Visa Waiver Program?

3. What is an S-nonimmigrant?
IV. Main ldea
Aliens found removable Removal procedure
Expedited removal of illegal entrants within 14 days of § 235(b)
entry, 100 miles of border
Entrants under Visa Waiver Program removable under § § 217
237
Alien crewmember overstay § 252(b)
Alien stowaway § 235(a)(2)
S-nonimmigrant found removable under § 237 8 CFR 236.4
Alien falling into distress § 250
Aliens inadmissible on national security grounds § 235(c)
Note that this is a high-level summary.
V. Agenda

¢ Forms, form content, and process for an expedited removal in accordance with §
235(b)
e Removals for other situations:
e Aliens admitted to the U.S. under the Visa Waiver Program
Crewmembers
Stowaways
S-nonimmigrant visa holders
Aliens in distress
Aliens inadmissible on national security grounds
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INSTRUCTION

L. Explanation

A. EPO 7: Determine the forms, content, and process for an expedited
removal under § 235(b), in accordance with the statutory requirements.

1. Aliens processed as Expedited Removal under § 235(b) must falling to
one of the two categories below:

a. An alien may be processed § 235(b) if they meet all of the
following:

1) Not been admitted or paroled

2) Inadmissible under 212(a)(6)(C) or 212(a)(7)

3) Is encountered within 100 air miles of any international
land border
4) Has been encountered no more than 14 days after

entering the U.S.
OR

b. An alien may be processed under § 235(b) if they are an arriving
alien at any U.S. port-of-entry who lacks proper entry document or
has fraudulent document and misrepresents a material fact. (8
CFR 2.1 The term “arriving alien” means an applicant for
admission comin or attempting to come into the United States at a
port-of-entry, or an alien seeking transit through the United States
at a port-of-entry.)

1) Must be inadmissible under § 212(a)}(6}(C) or 212 (a)}(7)

2. Aliens meeting the criteria for expedited removal who present themselves
at a port of entry can be denied entry and sent back to the country they
came from. Aliens encountered at a POE and processed under § 235(b)
are usually denied entry and sent back to the country they came from by
Customs and Border Protection. ERO may encounter these aliens if CBP
is unable to remove them, which in many cases is due to the alien
espressing fear of being removed from the U.S.

3. Aliens processed under § 235(b) who enter into ICE custody may be
subject to mandatory detention.

Note: Recall of the definition of an arriving alien — “an applicant for admission coming
or attempting to come into the United States at a port-of-entry.”
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4, Expedited removal process should not apply to aliens who are:
a. Lawful permanent residents
b. Unaccompanied juveniles
C. Crewmembers or stowaways
d. Victims of spousal abuse
5. Procedures
a. Complete 1-213 and perform record checks to establish that

subject is inadmissible under § 212 (a)}(6)(C) or 212 (a)(7).

1) Record checks should include: CIS, TECS MOD,
Arrival/Departure (SQ94), CLAIMS, NCIC, EARM, IAFIS

b. Interview subject, with a translator if needed, to determine if the
subject has fear of being harmed if returned to country of origin or
last residence.

1) Interview session is conducted by one ERO Officer and
witnessed by another ERO Officer.

2) Record of Sworn Statement Proceedings under Section
235(b)(1), I-867A, is a sworn record of that interview.

3) Jurat for Record of Sworn Statement in Proceeding Under
Section 235(b)(1), I-867B, must be signed by both officers
and the subject.

a) I-867B includes the question “Do you have any fear
or concern about being returned to your country or
being removed from the United States?”

C. Provide subject List of Free Legal Service Providers.
d. Complete Notice and Order of Expedited Removal, |-860

identifying the specific paragraphs of § 212 — 212(a)(6)(C) or
212(a)(7) — that provide the legal justification for removal.

1) The subject’s specific violations are spelled out in a
narrative.

2) ERO Officer signs the top portion, the Determination of
Inadmissibility.

3) Both an ERO Officer and a designated official must sign
the lower portion Order of Removal
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4) ERO Officer must sign a Certificate of Service when he
gives a copy of the form to the subject

€. An alien who expresses a fear of persecution or an intention to
apply for asylum is referred to a CIS asylum officer for a credible
fear interview.

Note: A brief overview of asylum and withholding of removal and a portion of the 1-589
used to request these forms of relief are included at the end of the Student Guide. The
topic is covered in more detail in the Special Status and Forms of Relief lesson.

1) If the asylum officer does not find credible fear, the alien
can still request the fear claim be reviewed by an IJ.

a) If the IJ does not find credible fear, removal under
235(b) proceeds
2) If the asylum officer or the IJ finds credible fear exists, the

expedited removal final order will be vacated and an NTA,
will need to be issued to initiate 240 removal proceedings.

3) Once an alien is placed into INA 240 proceedings the alien
can file for asylum and the IJ can determine eligibility.

Note: On April 16, 2019, the Attorney General issued Matter of M-S-, 27 I&N Dec. 509
(A.G. 2019), holding that “[a]n alien who is transferred from expedited removal
proceedings to full removal proceedings after establishing a credible fear of
persecution or torture is ineligible for release on bond. Such an alien must be detained
until his or her removal proceedings conclude, unless he or she is granted parole.”
The Attorney General expressly overruled Matter of X-K-, 23 I&N Dec. 731, 736 (BIA
2005), which previously authorized immigration judges to conduct custody
redetermination hearings (“bond hearings”) for inland expedited removal cases—those
aliens designated under INA § 235(b)(1)(A)(iii) who are subject to expedited removal,
found to have a credible fear of persecution or torture, and referred for removal
proceedings pursuant to 8 C.F.R. § 208.30(f).

f. Provide subject Notice to Alien Ordered Removed / Departure
Verification, 1-296, signed by ERO Officer.

1) Informs alien of restrictions imposed because of their
violations — prohibition from entering U.S. legally for 5
years, 20 years, or permanently, depending on violation

2) Includes photo and fingerprint of alien

3) Form is signed by ERO Officer to confirm alien’s departure
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B. EPO 8: Identify the removal procedures for administrative removal of:
aliens entering under VWP, in accordance with § 217; crewmembers and
stowaways; S-nonimmigrant visa holders; distressed aliens under § 250;
and aliens inadmissible on national security grounds under § 235(c).

1. Administrative removal under INA § 217 (per policy 11070.1, Feb. 18,
2016)

a. Aliens who enter under the Visa Waiver Program (VWP) waive
their right to a hearing.

1) Program allows aliens from certain countries (see
Immigration Law Pocket Field Guide) to enter as a visitor,
without a visa, for stays of 90 days or less

2) Waiver included in ESTA application and on 1-94W
a) ESTA (Electronic System for Travel Authorization)

records aliens entering under VWP at most airports

and seaports

b) Waiver appears on the back of Arrival/Departure
Record, Form 1-94W.

b. Subject must be found removable under INA § 237.

Note: Although the lesson provides an overview of the forms for removals under §
217, you will not be tested on the form names or form numbers for processing under §
217. Instructions for completing the forms are on the ICE intranet.

c. § 217 administrative removal procedure:
1) Confirm alienage and immigration status
a) Do not use § 217 process for asylees, refugees,

LPRs, or anyone with a pending application to
adjust to LPR status

2) Complete 1-213 and 1-200

3) VWP Notice of Intent to Issue Final Administrative
Removal Order (NOI) (71-058)

a) Signed by issuing officer. Alien is considered to
have a final order of removal after signature and
service.

b) Serving officer signs and notifies alien that he/she

has 48 hours to respond to charges.
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c) If alien contests removability with request of
asylum, withholding of removal, or protection under
DCAT, refer to an IJ for an asylum, withholding, or
DCAT hearing for a fear review only.

(1 VWP entrant who applies for asylum may
be taken into ICE custody, pending an
asylum hearing

d) If alien contests removal on other grounds, serving
officer must investigate and complete written report

e) If alien refuses to sign NOI, witnessing officer must
sign

4) Record of Proceedings (ROP) created and should be
reviewed by OCC for legal sufficiency

a) Include ROP Checklist (71-059) and Certification of
Authenticity of ROP (71-057) signed by district
director (FOD or designee)

b) ROP, checklist, cover sheet added to left side of A-
File

5) VWP Final Administrative Removal Order (71-060)
a) Signed by district director (FOD) or designee (per 8
CFR 1.2) — deciding official must not be the same

person who issued NOI

b) Served by serving officer; witnessing officer signs if
alien refuses

c) Deciding official must sign and alien must be
served before removal order is final and alien can
be removed.

6) VWP Notice to Alien Ordered Removed / Departure
Verification (71-061)

a) 10-year bar for removal under § 217

b) 20-year bar for reinstatement or permanent bar for
removal for aggravated felony

2. Removal of alien crewmembers, under § 252(b)
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a. Alien crewmembers are given a D nonimmigrant visa and granted
conditional landing permit (I-95, not admitted) for up to 29 days
upon arrival in the U.S. If ERO Officer determines that
crewmember is unlikely to depart in that time, the crewmember’s
permit may be revoked using 1-99.

b. Crewmember may be taken into custody by ICE.

1) Transport company that brought alien must cover cost of
detention and repatriation.

2) No removal charge is used.

C. Crewmember who applies for asylum may be taken into ICE
custody, pending an asylum hearing.

d. An alien crewmember who was granted landing privileges on or
after April 1, 1997, and who has not departed the U.S. shall be
removed without a hearing — 8 CFR § 252.2(b).

1) Local forms are used, according to field office policy.
2) Alien is served with 1-296 with a 10-year bar

e. An alien crewmember who was granted landing privileges prior to
April 1, 1997, and has not departed is subject to 240 removal
proceedings as deportable under 237(a)(1XC)(i). See 8 CFR §
252.2(b).

Note: INA 252(b) removals apply to aliens granted temporary landing under the D
nonimmigrant visa and not necessarily to those who were admitted. Aliens in Transit
(C-1 nonimmigrants) or Business (B-1 nonimmigrants) can come as crewmembers,
but since those aliens are admitted under those visa classifications, 252(b) may not
apply. Consult with OCC before processing anyone admitted as a crewmember for
removal under 252(b).

3. Removal of alien stowaway under § 235(a)(2)
a. An alien who arrives as a stowaway is inadmissible under INA
212(a)(6)(D).

b. May be taken into custody and ordered removed by ERO
Designated Official.

1) Not eligible for hearing

2) Alien is served I-296 with 10-year bar on reentry to the
u.s.
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C. If stowaway cannot or will not provide information on
transportation company, removal order must be signed by FOD,
citing § 235(a)(2).

d. Stowaway who applies for asylum may be taken into ICE custody,
pending an asylum hearing.

e. Stowaways who arrived prior to April 1, 1997, must be issued an
NTA and processed under INA 240.

4, Removal of holders of an S-nonimmigrant visa

a. Alien who has agreed to provide information pertinent to a criminal
investigation or national security

b. FOD may determine that alien is removable under one or more
grounds under § 237(a) that either occurred subsequent to the
alien’s entry or was not disclosed prior to the alien’s classification
under the S visa.

c. Removal must be authorized by Secretary of Homeland Security
with concurrence of Assistant Attorney General.

d. May apply for asylum
5. Alien in distress — removal under § 250
a. Aliens who are “in distress” or receiving public assistance who
request to be repatriated but cannot afford to do so on their own
may be returned at the expense of the U.S. government. Must be
approved by FOD.
6. Removal of aliens inadmissible on security and related grounds
a. A special process exists for arriving aliens removable under INA §
235(c) where the alien is suspected of being inadmissible under

INA § 212(a)(3)AXIXI) or (A)(iii){security related grounds). 8 CFR
235.8.

b. If you have cases processed under INA § 235(c), consult OPLA,
National Security Law Division.
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Il Demonstration

You talk to Julia Marques-Garcia, a Mexican citizen who is serving a three-day sentence
for public lewdness and is coming up on her release date tomorrow.

Subject information

Name: Julia Marquez-Garcia

Place of Birth Tuxpan, Mexico

February 14, 1929

Father’'s Place of Birt La Paz, Mexico

Location Subject Entered United States: 1 mile east of Presido, TX POE

Status at entry: lllegal/swam the river

Address in United States None

When you interview the subject, she states she entered the United States nine days ago
by swimming the river near a border town. She claims she came to the United States
and started working as a dancer at topless bar. She was arrested in an undercover
operation by the same border town local law enforcement agency.

1. Is Marquez-Garcia amenable to removal? If so, under what section of law? What,
if any, is the most efficient section of the INA to remove this subject?
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2. What statements must be taken from the subject and how are they documented?

3. Is any relief available to the alien in expedited removal proceedings?

4. What order of removal is given to the alien, and is there any future bar to
admission?

Under what provisions might, or might not, each of the following be removable?

Two years ago, Dora Ramirez came to the United States as an au pair (J-1) to work for
a family with two children. One of the parents lost his job, and they informed Dora they
no longer needed her. The family then moved out of the area, owing Dora six months’
salary and leaving her to fend for herself. She has been ill, in and out of the county
hospital, and then living in a shelter. She wants to return to Honduras but does not have
the funds to do so.
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Not been admitted or paroled Ramotoswo was encountered by an ERO Officer at the
county jail. He had been arrested for loitering and in an interview says he arrived in the
United States 10 days ago after hiding on a Liberian freighter. He is terrified of being
returned to Liberia because his family has long opposed the ruling party there. Is he
amenable to removal from the United States? If so, under what section of law?

Gavin Longbottom, a citizen of the UK, claims he entered the United States a

year ago to visit friends in Washington, DC. He was approved through the ESTA
process, presented a valid passport, and was granted admission under the Visa Waiver
Program. After about a month after he arrived he started picking up casual work as a
carpenter. He found his skills were in demand and clients were happy to pay him in
cash. Last month he was arrested on a drunk and disorderly charge. Is he amenable to
removal from the U.S.? If so, under what section of law?

lll. Student Practice

Estaban Montoya was encountered by CBP at the POE trying to enter the U.S. with
forged documents that he had bought on the street in Mexico City. No criminal record or
previous immigration encounters turned up in database searches.

1. Is Montoya amenable to removal from the United States? If so, under what
section of law is the most efficient section of the INA to remove this subject?
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2. What statements must be taken from the subject and how are they documented?
3. Is any relief available to the alien in expedited removal proceedings?
4, What order of removal is given to the alien, and is there any future bar to
admission?
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CONCLUSION

I Summary of Main Ideas

Although the basic process for removal may begin with the issuance of an NTA and
provide for a hearing before an 1J, many noncitizens encountered through contact with
an LEA are subject to a non-hearing removal process — reinstatement of a previously
issued order of removal; administrative removal of an aggravated felon under § 238(b),
expedited removal under § 235(b), or other removal.

This lesson introduced the various forms and procedures that apply to each of these
types of cases.

Il. Integration

Noncitizens subject to removal orders may be detained and transported to an ICE
detention facility or may be released on recognizance or bond with or without various
restrictions. Many noncitizens subject to removal are eligible for voluntary departure —
leaving the United States voluntarily without the bars to reentry associated with a
removal order. The forms and procedures for these cases is covered in subsequent
lessons.

Although this lesson focused on the paper version of the forms used with each case, the
information for these forms will be captured using EAGLE, EADM, and EARM. However,
in reviewing an A-File, you will have in front of you the printouts with original signatures.

lll. Objectives
Segment 1

EPO 1: Outline the overall sequence of removal proceedings under § 240..

EPO 2: Determine the forms, content, and process for a removal under § 240 in
accordance with the statutory requirements.

EPO 3: Recognize which aliens are ineligible for voluntary departure and identify
the consequences and actions associated with an alien failing to comply
with the provisions of a Voluntary Departure order and the forms associated
with a Voluntary Departure order

EPO 4: Distinguish between those aliens who are and are not entitled to a removal
hearing.

Segment 2

EPO 5: Determine the forms, content, and process for reinstatement of a prior order
of removal under § 241(a)(5) in accordance with statutory requirements.

Segment 3

EPO 6: Determine the forms, content, and process for an administrative removal
under § 238(b) in accordance with the statutory requirements..
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Segment 4

EPO 7: Determine the forms, content, and process for an expedited removal under §
235(b) in accordance with the statutory requirements.

EPO 8: Identify the removal procedures for administrative removal of: aliens entering
under VWP, in accordance with § 217; crewmembers and stowaways; S-
nonimmigrant visa holders; distressed aliens under § 250; and aliens
inadmissible on national security grounds under § 235(c).

IV. Test or Final Activity

You will be assessed on the Case Disposition multiple-choice exam and
Encounters to Detention PE.

You will receive a copy of the Case Disposition Practice Test, which covers
several lessons. Work through these questions prior to the Case Disposition
Review. The instructor will explain the answers to the questions at that session.
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Attachments

Forms are included in the Student Guide at the end of each segment. They are also provided as
a separate packet so that students may refer to them during explanation and demonstration.

Handouts Segment 4: Other Removals

¢ Administrative Removal under INA § 235(b) (Expedited Removal)
— |-213 Record of Deportable/Inadmissible Alien [not included here]
— |-867A Record of Sworn Statement of Proceedings under Section 235(b)(1) of the
Act
— |-867B Jurat for Record of Sworn Statement of Proceedings under Section 235(b)(1)
of the Act
— 1-296 Notice to Alien Ordered Removed/Departure Verification
— |-860 Notice and Order of Expedited Removal
e Administrative Removal under INA § 217 (Visa Waiver Program)
— 1-213 Record of Deportable/Inadmissible Alien [not included here]
— 1-200 Warrant of Arrest [not included here]
— 71-058 VWP Notice of Intent to Issue Final Administrative Removal Order
— 71-059 Record of Proceeding Visa Waiver Removal — Checklist
— 71-057 Certification of Authenticity of ROP
— 71-060 VWP Final Administrative Removal Order
— 71-061 VWP Notice to Alien Ordered Removed / Departure Verification
o [-589, Application for Asylum and for Withholding of Removal [sample of form and overview]
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Administrative Removal under INA § 235(b) (Expedited Removal)

1-867A Record of Sworn Statement in Proceedings under Section 235(b)(1) of the Act

1-867A Sworn
Statement under Sec

1-867B Jurat for Record of Sworn Statement in Proceeding Under Section 235(b)(1)

1-867B.pdf

1-860 Notice and Order of Expedited Removal

1-860. pdf

1-296 Notice to Alien Ordered Removed / Departure Verification

Administrative Removal under INA § 217 (Visa Waiver Program)

71-058 Notice of Intent to Issue a Final Administrative Removal Order

form71-058_VWP_N
Ol pdf

71-059 Record of Proceeding Visa Waiver Removal — Checklist

form71-059 VWP _R
OP_CKlist. pdf
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71-057 Certification of Authenticity of the Records of Proceedings

form71-057_ROP_ce
rtification. pdf

71-060 VWP Final Administrative Removal Order

form71-060_VWP_R
emoval_Order. pdf

71-061 VWP Notice to Alien Ordered Removed/Departure Verification

form71-061_Notice
to Alien_Departure.p
Asylum

1-589, Application for Asylum and for Withholding of Removal
[sample of form and overview]

1-589 _pl;O\;erview.
pdf
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U.S. Department of Homeland Security
4251 Strect, NW
Washington, DC 20536

U.S. Immigration
and Customs
Enforcement

APR 27 2006

MEMORANDUM FOR Field Office Directors and Special Agents in Charge

FROM: John P. Torres ‘ ‘3'/—

Director, Office of Detention and Removal Operations (\.

Marcy M. Forman N ‘ z
Office of Investigations m‘ ;

SUBJECT: Record of Proceedings in Reinstatement and
Administrative Removal Cases

Purpose

Section 241(a)(5) of the Immigration and Nationality Act (INA), 8 U.S.C. § 1231(a)(5) (2000),
provides the Attorney General with authority to reinstate a previously executed removal order
with respect to aliens who illegally reenter the United States.

Section 238(b) of the IN A, 8 U.S.C. § 1228(b) (2000), provides the Attorney General with the
authority to administratively remove certain criminal aliens.

This memorandum will standardize the practice in preparing and preserving records
of proceedings (ROP) in these matters. This practice will allow these cases to be defended more successfully in
federal courts.

Background

8 C.F.R. §§ 241.8 and 238.1 implement the aforementioned sections of the INA. Guidance is
also provided in Chapters 14.7 and 14.8 of the Detention and Deportation Officer's Field
Manual, which sets forth the procedure for reinstating a final order, the content of the ROP, and
the manner of certifying a reinstatement case for judicial review. See also the Administrative
Removal Proceedings Manual (M-430), Appendix 14-1 for guidance on preparation of the record
in administrative removal proceedings. This memorandum reinforces guidance already in place
and provides supplementary instructions to both Field Office Directors and Special Agents in
Charge on how to properly create the administrative record or the ROP in reinstatement and
administrative removal cases.

Discussion

A. Reinstatement:

The deciding officer (DO) must maintain a permanent ROP in each case where a Notice of Intent/Decision to

Reinstate Prior Order (Form 1-871) is issued. This is necessary to facilitate development of the administrative record

for possible judicial review. Processing officers (PO) are required to create the ROP for presentation to the DO.
Included in the ROP are those documents the Government will rely on to reinstate the prior order, and any other
pleadings or evidence pertaining to the reinstatement. At a minimum, the ROP must include copies of:

hitp://www.ice.oov
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Notice of Intent/Decision to Reinstate Prior Order (Form 1-871);

The prior administrative removal order;

Notice to Alien Ordered Removed/Departure Verification (Form 1-296);

The record check or fingerprint match, as reflected in the Integrated Automated Fingerprint ID System

(AFIS);

Any documentary evidence submitted by the alien;

6. Record of Sworn Statement or the alien's declination to provide such statement
(Form 1-877A);

7. Record of Deportable/Inadmissible Alien (Form 1-213);

8. Previously executed Warrant of Removal/Deportation (Form 1-205); and

9. Previously executed Warning to Alien Ordered Removed or Deported (Form 1-294).

T R S R

Additionally, the ROP must include any other evidence that the official relied upon to support
the charges and any documents that rebut the alien's assertion that reinstatement is improper,
such as a decision on an application for adjustment of status if it is related to reinstatement. See
8C.F.R. §241.8(a).

The issuing DO must certify the authenticity of the documents contained in the ROP. It is
important that the original documents that were copied and placed in the ROP be kept in the A
File for possible use in any criminal or civil action.

B. Administrative Removal:

Similarly, a ROP must be maintained where a Final Administrative Removal Order
(Form 1-851 A) is issued. Again, POs are required to create the ROP for presentation to the DO.
The ROP must include copies of:

Notice of Intent to Issue a Final Administrative Removal Order (Form 1-851);

Evidence of immigration status (CIS, RAPS, NIIS, etc.);

Record of Deportable/Inadmissible Alien (Form 1-213);

Record of Sworn Statement or the alien's declination to provide such statement

(Form 1-877);

Final Administrative Removal Order (including any supplemental memorandum of decision)(Form 1-
851 A);

Certified Conviction documents for commission of an aggravated felony;

Any response the alien offers;

Any evidence the Government relied upon to support the charges; and

All admissible evidence (briefs and other documents) submitted by either party respecting
deportability.

L VI NS T

© %0 N o

The ROP should include all documents in support of the Notice of Intent to Issue a Final
Administrative Removal Order. See 8 C.F.R. § 238.1. The original documents that were copied
and placed in the ROP should be kept in the A-File and made available for use in any potential
civil or criminal action.

In both instances, the PO's written findings and conclusions of law must be supported by
reasonable, substantial, and probative evidence, and must also be included in the ROP. The ROP
should be clearly labeled and placed in the left hand side of the A-file. Moreover, the ROP
should contain an Index (see attached sample indexes) noting which documents are contained in
the ROP. A blue ROP coversheet should be placed on top of the Index and the documents.
Ultimately, the DO is responsible for the certification of authenticity of the ROP (see attached
sample certification). The certification should be placed under the ROP coversheet. When
feasible, DOs must maintain possession and control of the ROP during the pendency of any
adjudication and ensuing legal challenge or during any credible fear proceedings. If the file is
required elsewhere, the DO should retain a copy of the ROP. If necessary, the Department of
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Justice's Office of Immigration Litigation will directly contact the local U. S. Immigration and Customs
Enforcement's Office of the Chief Counsel (OCC) in order to obtain a copy of the ROP, which must include the
DO's certification.

If you have any questions on the aforementioned information, please contact your local OCC.

Attachments
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INDEX

RECORD FILE
Alien Name
A00-000-0

EI Certification.

D Notice of Intent/Decision to Reinstate Prior Order (Form 1-871).

The prior administrative removal order.

Notice to Alien Ordered Removed/Departure Verification (Form 1-296).
The record check or fingerprint match.
Any documentary evidence submitted by the alien.

Record of Sworn Statement or the alien's declination to provide such statement (Form 1-
877).

Record of Deportable/Inadmissible Alien (Form 1-213).
Warrant of Removal/Deportation (Form 1-205).
Warning to Alien Ordered Removed or Deported (Form 1-294).
Any other evidence relied upon to support the charges.

Any documents that rebut the alien's assertion that reinstatement is improper.

DU o000 goog™d
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INDEX
RECORD FILE
Alien Name
A00-000-0
Certification.
Notice of Intent to Issue a Final Administrative Removal Order (Form 1-851).

Evidence of immigration status (CIS, RAPS, NIIS, etc.).

Record of Deportable/Inadmissible Alien (Form 1-213).

Record of Sworn Statement or the alien's declination to provide such statement (Form
1-877).

Final Administrative Removal Order (including any supplemental memorandum of
decision)(Form 1-851 A).

Certified Conviction documents for commission of an aggravated felony.
Any response the alien offers.
Any evidence the government relied upon to support the charges.

All admissible evidence (briefs and other documents) submitted by either party
respecting deportability
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I hereby certify to the best of my knowledge and belief that the annexed documents are originals, or copies

UNITED STATES DEPARTMENT OF HOMELAND SECURITY
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

CERTIFICATION OF

Tama __ position title  with U.S. Immigration and Customs Enforcement,

United States Department of Homeland Security. I have served in this position

since . My office is located in and my
responsibilities include the maintenance and creation of the official Record of
Proceedings. I am the deciding officer in the matter of

number A

Annexed to this Certification is the official Record of Proceedings.

thereof, of the official Record of Proceedings. These documents relate to:

Subject:
File Number: A

Dated:

Name

Title
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