
 
 

UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
 
NATIONAL IMMIGRATION LITIGATION 
ALLIANCE, 
 

Plaintiff, 
 

  v. 
 
U.S. IMMIGRATION AND CUSTOMS 
ENFORCEMENT, 
 

Defendant. 
 

 
 
 

 
 

CA No.: 1:25-cv-13168-MPK 
 

 
 

STIPULATION OF DISMISSAL 
WITH PREJUDICE AND WITHOUT COSTS AND INTEREST 

 
 On March 23, 2026, Defendant provided Plaintiff with the accompanying declaration. See 

Declaration of Kenneth N. Clark. In light of this declaration and pursuant to Fed. R. Civ. P. 41 

(a)(1)(A)(ii), the Parties to this action hereby stipulate to dismiss this action, with prejudice and 

without costs.  Plaintiff waives the right to appeal this dismissal.   

    Respectfully submitted, 

TRINA REALMUTO     LEAH B. FOLEY 
Attorney for Plaintiff     United States Attorney 
 

By: /s/  Trina Realmuto    By: /s/   Shawna Yen   
TRINA REALMUTO     SHAWNA YEN  
National Immigration Litigation Alliance   Assistant U.S. Attorney 
19 Griggs Terrace     United States Attorney’s Office 
Brookline, MA 02446     1 Courthouse Way, Suite 9200 
617-819-4447      Boston, MA  02210 
trina@immigrationlitigation.org   617-748-3100 
       Shawna.Yen@usdoj.gov 
 
Date:  March 23, 2026    Date: March 23, 2026 
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    CERTIFICATE OF SERVICE 
 

I hereby certify that this document filed through the ECF system will be sent 
electronically to the registered participants as identified on the Notice of Electronic Filing 
(NEF) and paper copies will be sent to those indicated as non-registered participants. 

 
 

Dated:   March 23, 2026 By: /s/ Trina Realmuto  
    Trina Realmuto 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF MASSACHUSETTS 

___________________________________________  
 ) 
NATIONAL IMMIGRATION                                      ) 
LITIGATION ALLIANCE ) 
 Plaintiff,  ) 

 ) 
v. )    Civil Action No. 1:25-cv-13168 
U.S. IMMIGRATION AND CUSTOMS                      ) 
ENFORCEMENT, ) 
  ) 
 Defendant. ) 
___________________________________________ ) 
    

 
DECLARATION OF DR. KENNETH N. CLARK  

 
I. INTRODUCTION 

 

I, Kenneth N. Clark, Ph.D., pursuant to 28 U.S.C. § 1746, hereby declare as follows:  

1. I am the Assistant Director of the Office of Information Governance and Privacy 

(“OIGP”) at U.S. Immigration and Customs Enforcement (“ICE”), a component of the U.S. 

Department of Homeland Security (“DHS”). I have held the Assistant Director position since 

August 18, 2019. Prior to this position, I served as Deputy Assistant Executive Director for the 

Law Enforcement Information Sharing Initiative in the Homeland Security Investigations 

directorate. 

2. OIGP oversees the management, sharing, protection, and disclosure of ICE data and 

information in accordance with law, policy, and standards. OIGP implements the Freedom of 

Information Act (“FOIA”), 5 U.S.C. § 552, at ICE and collaborates with ICE and DHS partners to 

build privacy protections into ICE programs and systems and to develop data governance 

solutions. 
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3. OIGP is comprised of two branches: the ICE FOIA Unit and the ICE Privacy Unit. As 

Assistant Director, I oversee both branches. The ICE FOIA Director leads the ICE FOIA Unit and 

reports to me, and ICE FOIA staff are organizationally located within that unit in OIGP. Through 

the ICE FOIA Director, I receive regular briefings on FOIA staffing levels, workload, backlog, 

and litigation demands, and I am involved in decisions regarding FOIA resource allocation and 

prioritization. As a result, I am familiar with the day-to-day operations and litigation workload of 

the ICE FOIA Office. 

4. The statements in this declaration are based on my personal knowledge, my review of 

records maintained in the ordinary course of ICE business, and information provided to me in the 

course of my official duties by personnel within OIGP and the ICE FOIA Office.  

 

II. PROCEDURAL HISTORY OF THE PLAINTIFF’S FOIA REQUEST AND THE 
INSTANT LITIGATION 

 

5. On September 5, 2024, ICE FOIA received the electronic submission of the Plaintiff 

National Immigration  Litigation Alliance (“Plaintiff”)’s FOIA request, seeking the “current 

version of the manual entitled “Reinstatement: Law and Procedure.”  A true and complete copy 

of Plaintiff’s FOIA request is attached hereto as Exhibit A.  

6. On September 12, 2024, ICE FOIA acknowledged Plaintiff’s submission of the FOIA 

request.  A true and complete copy is attached hereto as Exhibit B.  

7. On October 28, 2025, Plaintiff filed the Complaint in the instant case in the United States 

District Court for the District of Massachusetts for declaratory and injunctive relief. 
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III. INFORMATION REGARDING ICE'S STANDARD PROCEDURE FOR 
INITIATING SEARCHES IN RESPONSE TO FOIA REQUESTS 
 
 
8.  When the ICE FOIA Office receives a FOIA request, its first step is to identify,  based 

on their experience and knowledge of ICE’s program offices, which of those offices, are 

reasonably likely to possess records ( i f  a n y )  responsive to that request and to initiate searches 

within those program offices. Once the ICE FOIA Office determines the appropriate program 

offices for a given request, it provides the agency Point of Contacts (“POCs”) within each of 

those program offices with a copy of the FOIA request and instructs them to conduct a search 

for responsive records.  

 

9. The POCs then review the FOIA request along with any case-specific instructions that 

may have been provided and, based on their experience and knowledge of their program office 

practices and activities, forward the request and instructions to the individual employee(s) or 

component office(s) within the program office that they believe are reasonably likely to have 

responsive records, if any.  

 

10. Per the ICE FOIA Office's instructions, the individuals and component offices are 

directed to conduct searches of their file systems, including both paper files and electronic files, 

which in their judgment, based on their knowledge of the manner in which they routinely keep 

records, would most likely be the files to contain responsive documents. Once those searches 

are completed, the individuals and component offices provide any potentially responsive records 

to their program office’s POC, who in turn provides the records to the ICE FOIA Office. The 

ICE FOIA Office then reviews the collected records for responsiveness. 
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IV. DESCRIPTION OF THE OFFICE OF THE PRINCIPAL LEGAL ADVISOR 
(OPLA) FIELD OFFICES TASKED TO SEARCH.   
 
 
11. OPLA is the largest legal program within ICE’s Field Legal Operations (FLO) and is 

comprised of OPLA Headquarters team and 25 OPLA Field Locations nationwide, such as 

OPLA Newark Field Office and OPLA New York City Field Office. It employs over 1,250 

attorneys and 290 support personnel. Various divisions comprise OPLA Headquarters team, one 

of which is the Immigration Law and Practice Division (ILPD). Pursuant to 6 U.S.C. § 252(c), 

OPLA has a dual function. OPLA serves as the exclusive representative of DHS in removal 

proceedings before the Executive Office for Immigration Review, litigating cases involving 

criminal aliens, terrorists, human rights abusers, and other aliens posing a threat to our homeland 

security. OPLA also provides specialized legal advice and a full range of legal services to all ICE 

directorates and program offices. 

12.  Immigration Law and Practice Division (ILPD) is a law division within OPLA 

Headquarters in Washington D.C. ILPD reviews ICE appeals filed with the BIA, represents the 

agency in briefing before the Attorney General and in oral arguments and supplemental briefing 

before the BIA, and coordinates closely with DOJ and DHS Office of the General Counsel 

Headquarters (OGC HQ) in deciding whether to pursue further review of adverse federal court 

immigration decisions. ILPD provides guidance to OPLA Field Locations, agency leadership, 

Homeland Security Investigations, Enforcement and Removal Operations, DHS OGC HQ, and 

various DOJ components on a wide range of substantive immigration law issues.  

V. HISTORY OF THE “REINSTATEMENT: LAW AND PROCEDURE” 
MEMORANDUM 
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13. In Plaintiff’s September 5, 2024, FOIA request, Plaintiff requested the current version 

of the 2011 manual entitled “Reinstatement: Law and Procedure.”   Plaintiff had attached the 2011 

version of that manual (“2011 Manual”) as Exhibit A to their Complaint.  (ECF Doc. 1-1 at 3-41). 

14. The 2011 Manual had been created in 2011 by a former Associate Chief Counsel 

(“ACC”) who at the time was assigned to the ICE Office of the Principal Legal Advisor (OPLA)0F

1 

New York City and had subsequently transferred to OPLA Newark Field Office.  The 2011 

Manual, of which the Plaintiff is already in possession, has not been updated since 2011.  

15. To clarify, the 2011 Manual is not a DHS-wide government manual, but rather an 

attorney-work product that was created by an attorney in the OPLA New York City Field Office 

to provide training to other attorneys in that specific office and used as an internal reference tool 

for OPLA New York City and OPLA Newark. In this declaration, ICE continues to use the term 

“manual” in the interests of consistency (versus accuracy) only, because the Plaintiff referred to it 

as a “manual” in their FOIA request. 

16. Out of an abundance of caution, and in the interest of transparency, ICE still conducted 

searches within OPLA to confirm that no updated versions of the 2011 Manual existed. 

 

VI. INFORMATION REGARDING ICE'S SEARCHES CONDUCTED IN 
RESPONSE TO PLAINTIFF’S FILING OF THE COMPLAINT 

 

 
1 Recently, ICE OPLA reorganized; ICE OPLA Field Legal Offices are now referred to as ICE OPLA Legal 
Operations. However, this Declaration uses the previous term for clarity and conformity.  
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17. On December 3, 2025, ICE FOIA tasked the OPLA ILPD to conduct a search for any 

updated versions of the cited 2011 Manual, as the Plaintiff’s stated in their request that “this 

manual may be in the possession of ICE’s Immigration Law & Practice Division.”  

18. On December 4, 2025, ILPD responded with a no records response. ILPD stated that 

they did not maintain or update the cited 2011 Manual.1F

2  

19. On December 12, 2025, ICE FOIA tasked the OPLA Newark Field Office to conduct 

a search for the requested 2011 Manual. On December 12, 2025, an OPLA Newark Deputy Chief 

Counsel (DCC) provided a no records response. The DCC searched SharePoint using the name 

of the 2011 Manual and only obtained the 2011 Manual version that the Plaintiff provided. The 

DCC stated that no one at the OPLA Newark Field Office was responsible for updating the 

manual  and shared that she was not aware of a functional equivalent. 

20. SharePoint is an internal ICE system  primarily within the OPLA, utilized by ICE 

attorneys in the context of this case as a centralized tracking system to manage the legal lifecycle 

of agency cases, and to store and access templates and guidance. 

21. On December 17, 2025, ICE FOIA tasked the OPLA New York City Field Office to 

conduct a search for the requested 2011 Manual. On December 17, 2025, an OPLA New York 

City provided a no records response. The OPLA DCC searched SharePoint using the name of the 

2011 Manual  and the only responsive document was the 2011 copy that the Plaintiff provided.  

  

 
2 On March 16, 2026, an Associate Division Counsel who has been an ILPD supervisor since 2011 confirmed that 
ILPD did not draft, review nor contribute to the 2011 Manual, and did not maintain, update nor was aware of any 
other versions of this document.  
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22. Based on the foregoing, ICE concluded  that the 2011 manual was the only version of 

the 2011 Manual  in ICE’s possession. 

 

VII. JURAT CLAUSE 

I declare under penalty of perjury that the forgoing is true and correct to the best of my 

knowledge and belief.  Signed this __23__day of March 2026. 

 
 
 
 

____________________________________ 
Kenneth N. Clark, Ph.D. 
Assistant Director 
Office of Information Governance and Privacy 
U.S. Immigration and Customs Enforcement 
U.S. Department of Homeland Security 
500 12th Street, S.W., Stop 5009 
Washington, DC 20536-5009 
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Digitally signed by 
KENNETH N CLARK 
Date: 2026.03.23 14:28:11 
-04'00'
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National Immigration Litigation Alliance 
Immigrant justice through the courts 

 
 
 
September 5, 2024 
 
VIA SECURE RELEASE PORTAL 
 
FOIA Officer 
U.S. Immigration & Customs Enforcement 
500 12th Street SW, Stop 5009 
Washington, DC 20536-5009 
https://www.securerelease.us/  
 

RE: Freedom of Information Act Request 
 
Dear FOIA Officer, 
 
The National Immigration Litigation Alliance (Requestor) submits this letter as a request for records 
under the Freedom of Information Act (FOIA), 5 U.S.C. § 552 et seq.  
 
Requestor seeks disclosure of the following records1 prepared, received, transmitted, collected, 
and/or maintained by U.S. Immigration and Customs Enforcement (ICE):  
 

● Current version of the manual entitled “Reinstatement: Law and Procedure.” The February 
2011 version of this manual was released by ICE in earlier FOIA litigation and accompanies 
this request as Exhibit A.  

  
On information and belief, this manual may be in the possession of ICE’s Immigration Law & 
Practice Division. This request will remain as an ongoing FOIA request until such time as the agency 
conducts a lawful and adequate search. Therefore, any records that come within the possession of the 
agency prior to the final response to this FOIA request are within the scope of this request.  
 

*  *  *  *  * 
 
We look forward to your response to our request within twenty (20) business days, as required 
under 5 U.S.C. § 552(a)(6)(A)(i). 

 
1  The term “records” as used herein includes, but is not limited to: communications, 
correspondence, directives, documents, data, videotapes, audiotapes, e-mails, faxes, files, guidance, 
guidelines, standards, evaluations, instructions, analyses, memoranda, agreements, notes, orders, 
policies, procedures, protocols, reports, rules, manuals, technical specifications, training materials, and 
studies, including records kept in written form or electronic format on computers and/or other 
electronic storage devices, electronic communications, and/or videotapes, as well as any reproductions 
thereof that differ in any way from any other reproduction, such as copies containing marginal 
notations. 
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l National Immigration Litigation Alliance l (617) 819-4649 l info@immigrationlitigation.org l 

10 Griggs Terrace l Brookline, MA 02446i 
 

 
If you have any questions regarding this request, please contact the undersigned. Please furnish 
copies of all applicable information to: 
 

Trina Realmuto 
National Immigration Litigation Alliance  
10 Griggs Terrace 
Brookline, MA 02446 
trina@immigrationlitigation.org 

 
Thank you for your timely cooperation. 
 
Sincerely,  
 

 
 

Trina Realmuto 
National Immigration Litigation Alliance  
 
10 Griggs Terrace 
Brookline, MA 02446 
(617) 819-4447 
trina@immigrationlitigation.org  
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From: ice-foia@ice.dhs.gov
To: trina@immigrationlitigation.org
Subject: ICE FOIA 2024-ICFO-54906
Date: Thursday, September 12, 2024 5:56:29 AM

                                                
                                                                                         09/12/2024

Trina Realmuto
10 Griggs Terrace
Brookline, Massachusetts 02446

RE:	 ICE FOIA Case Number 2024-ICFO-54906
        
Dear Requester:

This acknowledges receipt of your 9/5/2024, Freedom of Information Act (FOIA) request to U.S. 
Immigration and Customs Enforcement (ICE), for Current version of the manual entitled 
“Reinstatement: Law and Procedure.  Your request was received in this office on 9/5/2024.

Due to the increasing number of FOIA requests received by this office, we may encounter some 
delay in processing your request. Per Section 5.5(a) of the DHS FOIA regulations, 6 C.F.R. Part 5, ICE 
processes FOIA requests according to their order of receipt. Although ICE’s goal is to respond within 
20 business days of receipt of your request, the FOIA does permit a 10-day extension of this time 
period. As your request seeks numerous documents that will necessitate a thorough and wide-
ranging search, ICE will invoke a 10-day extension for your request, as allowed by Title 5 U.S.C. § 
552(a)(6)(B). If you’re able to narrow the scope of your request please contact our office. Narrowing 
the scope may speed up the search process. We will make every effort to comply with your request 
in a timely manner.

Provisions of the FOIA allow us to recover part of the cost of complying with your request.  We shall 
charge you for records in accordance with the DHS Interim FOIA regulations as they apply to non-
commercial requesters.  As a non-commercial requester, you will be charged 10 cents per page for 
duplication; the first 100 pages are free, as are the first two hours of search time, after which you 
will pay the per quarter-hour rate ($4.00 for clerical personnel, $7.00 for professional personnel, 
$10.25 for managerial personnel) of the searcher.  We will construe the submission of your request 
as an agreement to pay up to $25.00. You will be contacted before any further fees are accrued.

We have queried the appropriate program offices within ICE for responsive records. If any 
responsive records are located, they will be reviewed for determination of releasability. Please be 
assured that one of the processors in our office will respond to your request as expeditiously as 
possible. We appreciate your patience as we proceed with your request.

If you have any questions, please contact FOIA Public Liaison, Daniel Edgington at 500 12th Street, 
SW, Washington DC 20536 or (866) 633-1182. Additionally, you have a right to seek dispute 
resolution services from the Office of Government Information Services (OGIS) which mediates 

Case 1:25-cv-13168-MPK     Document 23-2     Filed 03/23/26     Page 5 of 6

mailto:ice-foia@ice.dhs.gov
mailto:trina@immigrationlitigation.org


disputes between FOIA requesters and Federal agencies as a non-exclusive alternative to litigation.  
If you are requesting access to your own records (which is considered a Privacy Act request), you 
should know that OGIS does not have the authority to handle requests made under the Privacy Act 
of 1974.  You may contact OGIS as follows:  Office of Government Information Services, National 
Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, 
e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448.

Your request has been assigned reference number 2024-ICFO-54906. Please use this number in 
future correspondence. 

Sincerely,

ICE FOIA Office
Immigration and Customs Enforcement
Freedom of Information Act Office
500 12th Street, S.W., Stop 5009
Washington, D.C. 20536-5009
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